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Islamic bankers have a central position and an essential role in the implementation of Sharia principles in Islamic 
banking practices because Islamic bankers are parties directly related to the operational implementation of Sharia 
contracts. This research attempted to reconceptualize the figure of the Islamic banker with the formulation of the 
ideal Islamic banker within the framework of Sharia norms. This research was qualitative research that applied a 
literature study. Referring to the Hadith of the Prophet, Atsar Umar bin Khattab and Qaul Abu Laits, which serve as 
the foundation for the formulation of the ideal Islamic banker in the ideas of banking jurisprudence related to Islamic 
Human Resources Management, Islamic bank management must consider the relevance of education in selecting 
employees as an application of the Islamic recruitment model. Furthermore, the ideal Islamic banker will be realized 
through Islamic training, which forms ways of thinking, competence, character, and work motivation within the 
Sharia framework. The results indicated that Islamic bankers had adequate knowledge of Sharia and enthusiasm and 
commitment, which was vital in implementing all Sharia provisions in banking transactions to create a Sharia 
compliance ecosystem in Islamic banking.
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     Islamic banks are banks whose business activities are based on Sharia principles. Business activities 
based on Sharia principles are business activities that do not contain riba (usury), maisir (gambling), 
gharar (uncertainty) and zalim (unjust) elements.1 Ideally, the presence of Islamic banks is conceptually 
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expected to accommodate the Muslims’ interests in banking transactions to avoid prohibited 
transactions, especially ribawi practices, as is the business pattern of conventional banks. However, it 
turns out that reality does not align with these high expectations. A gap between theoretical and 
practical aspects presents a mismatch between conception and implementation. Several cases of 
financing practices with murâbahah contracts indicated deviations from the rules underlying the 
murâbahah transaction.2

       Umer Chapra mentions that although Islamic banking has generated enthusiasm and received great 
support, it has also been the target of several criticisms. It relates to their inability to meet the 
expectations or certifications regarding qualifications of conformity with Islamic law. There is criticism 
regarding the inability of Islamic banks to escape the traps of conventional banks and their product 
contracts not being optimally Sharia-based, as the distribution of financing does not appear to meet the 
requirements set by Sharia for the validity of these methods.3  Contracts in Islamic law have a significant 
influence on the validity of a transaction.4 
    Criticism of non-Sharia practices in Islamic banking comes through conversations and writings 
packaged as books or research sheets. These books include Beware of Covert Usury: Unsanctioned 
Practices of Islamic Banks,5 White Paper on Indonesian Islamic Banking,6 Financial Services Authority in 
the Regulation and Supervision of Islamic Banking Based on National Sharia Council Fatwa,7  and so on. 
Reviews of other forms of writing showed the problems of non-shariah that occurred, such as Doctoral 
level research on Fauzan8 and Prabowo's9  dissertation, master’s level research on Prihantono10 and 
Meilano's11 thesis, undergraduate research on Umi Fauzia12 and Hopi Ludhin's13  thesis, Fachreza Anas14  
Proceedings Paper, and Badruzzaman15  Journal Article. 
      According to Abdul Lathif, violations of Sharia principles or non-compliance with Islamic banking in 
most Islamic banks are caused by two factors: the suboptimal role of Sharia supervisors and a lack of 
knowledge about Sharia principles by Islamic bank employees.16  Misconceptions among some Islamic 
bank practitioners in banking activities have also left negative impressions and assumptions in society 
that Islamic banks are the same as conventional banks.17  
      The current problems of Islamic banking related to human resources carrying out business activities 
can be illustrated through various scientific research that has been carried out on it. Rio Laksamana, in 
his research on one of the Islamic banks, revealed his findings that the level of understanding of Islamic 
bank employees was still low, whether it was general knowledge about Islamic banking products where 
the employee worked or mastery of the contracts in Islamic banking products, especially in the Islamic 
banks where they worked.18  The other research results conducted by Oktaviani and Suazhari revealed 
that the level of understanding of Islamic bank employees regarding financing contracts for their 
respective home ownership credit (KPR) products was still lacking. Even the explanation of Islamic bank 
employees regarding KPR contracts with murâbahah contracts was still not based on Sharia principles 
as regulated in the provisions of DSN-MUI fatwa No: 4/DSNMUI/2000 concerning Murâbahah.19  
      Sirajudin's research even found that the perception of Islamic bankers who occupied positions in the 
Compliance Unit whose work was closely related to the implementation of Sharia compliance showed 
a perception of a tendency to equate the products of Islamic banks and conventional banks. It was 
considered that Islamic bank products were a form of development of conventional bank products, and 
the difference between them was that Islamic banks used nisbah, while conventional banks called it 
‘interest’. In this case, it is as if the Islamic bank employee was only different in terms of name.20
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     Sugeng Riyadi and Badaruddin revealed that those predominantly working in Islamic banking had 
conventional backgrounds refined through short Islamic banking training.21  This fact certainly affected 
the quality of the existing "Shariah" industry. Khoirunnisa's findings showed a lack of understanding of 
employees who did not have a Sharia educational background, and several employees came from 
conventional banking. According to Faisal Basri, the rise of conventional human resources being 
transferred to Islamic banking in the current reality of Islamic banking has indeed resulted in Islamic 
banking lacking innovation and tending to follow conventional banking patterns. It is a critical issue: 
producing human resources capable of implementing Islamic economics in all aspects. A good system 
cannot work if good human resources do not support it.22   
      Paying attention to the problem of enforcing Sharia principles in Islamic banking, which is influenced 
by the factor of the banker as the implementer of Sharia principles, it is necessary to reconceptualize 
those who become Islamic bankers or employees who work in the Islamic banking sector. Therefore, the 
author attempted to analyze this issue within the Sharia framework to formulate solutions to the 
research problems. 
      The research focused on designing the ideal Islamic banker concept based on Sharia provisions and 
values to create a Sharia compliance ecosystem in Islamic banking. So, Sharia is positioned not only as 
a guideline for the concept of Sharia transactions but also as an effort to actualize them. In this case, it 
is a reference for the reconceptualization of Islamic bankers. Thus, the author explored the concept of 
transactions from the Sharia postulates and efforts to enforce Sharia principles through the concept of 
an ideal Islamic banker based on Sharia itself, which results in the formulation of fiqh of a banker. 
Hence, the author positioned Sharia as a solution and answer to the problems that occurred. 

109AFKARUNA

    The qualitative research method is applied to reveal symptoms holistically and contextually by 
collecting data from natural settings as a direct source with the key research instruments.23  Accordingly, 
the qualitative research method was applied to the library research design, namely studies used to 
collect information and data with various written materials such as books, journals, research reports, 
and other written sources. Literature studies could also study various reference books and similar 
previous research results to obtain a theoretical basis for the research problem. The literature research 
applied a conceptual approach by attempting to formulate and reconceptualize the ideal Islamic 
banker. Then, a fiqh approach complemented the conceptual approach with the concept of the ideal 
Islamic banker, which can be seen from the Sharia norm framework perspective. In general, the focus 
of fiqh research consisted of text and context. Thus, the fiqh approach was related to text and context 
because it was included in the research model of fiqh arguments and fiqh problems24  and could also 
be categorized as a fiqh research model as a reference, such as the fiqh research model formulated by 
Hasan Bisri.  

RESEARCH METHOD

    The murâbahah contract is the dominant financing practiced by Islamic banks.25  Murâbahah 
financing practiced by Islamic banks has undergone modifications compared to the murâbahah concept 
in classical fiqh. One modification of murâbahah in Islamic banking practice is implementing the 
murâbahah bil wakâlah contract. Customers who apply for financing to purchase goods are given 
authority or delegation of authority to purchase the goods they need themselves from suppliers by 
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implementing a wakâlah agreement first. Then, the bank provides financing by transferring to the 
customer's account. After purchasing the goods, the customer submits a receipt to the bank as proof of 
purchase and as proof that the customer has purchased the goods according to the contract. 
Furthermore, a sale and purchase contract is executed between the bank and the customer for the 
goods, with the bank selling them to the customer at a selling price in the form of the cost of purchase 
plus a profit margin. 
      Murâbahah bil wakâlah transactions, as described above, are permitted by DSN-MUI as stipulated 
in the DSN MUI Fatwa No: 04/DSN-MUI/IV/2000 concerning murabahah in point 9, which mentions, "If 
the bank wants to represent the customer to buy goods from a third party, the murâbahah sale and 
purchase agreement must be executed after the goods in principle become the property of the bank”. 
Therefore, the concept of murâbahah bil wakâlah was allowed when the wakâlah contract was carried 
out first with the Islamic bank representing the purchase of goods to the customer, then the goods that 
have been purchased would be legally owned by the bank. Ultimately, the sale and purchase agreement 
is carried out.26  Hence, the contract is made separately between the representative agreement and the 
sale and purchase agreement, in accordance with the standard Sharia principles regulated in the 
DSN-MUI Fatwa. 
      According to the results of Abdul Lathif’s research, when he examined murâbahah practices in two 
different Islamic banks, there was confusion between buying and selling goods or lending and 
borrowing money. The bank did not offer goods, only a financing limit. The murâbahah financing 
carried out by Islamic banks was not fully based on the DSN-MUI fatwa on murâbahah.27  
Juwitaningrum’s research also revealed practices that did not follow Sharia principles in murâbahah 
financing in Islamic banks.28 Islamic banks, which often use murâbahah bil wakâlah contracts in 
distributing sharia financing, make sharia compliance in murâbahah financing the lowest compared to 
other contracts, as revealed by the writings of Maslihatin and Riduan.29

    Based on the DSN-MUI Fatwa regarding the application of wakâlah contracts in murâbahah 
financing, the provisions state: "If the bank wishes to represent a customer to purchase goods from a 
third party, the murâbahah sale and purchase agreement must be carried out after the goods in 
principle become the property of the bank”. It means the sale and purchase agreement is only carried 
out after completing the wakâlah contract. Additionally, when the wakâlah contract is entered, the sale 
and purchase agreement is also carried out, and the bank determines the profit margin. Hence, contrary 
to the DSN-MUI fatwa provisions, the concept is carried out sequentially, not combined, and carried out 
all at once. By merging such contracts, when the wakâlah contract is executed, the goods still do not 
exist because the customer has not made a purchase. What is automatically done is a sale and purchase 
contract for goods that do not exist and are certainly not owned by the Islamic bank. Indeed, it is 
contrary to the provisions of the DSN-MUI Fatwa, which states that the murâbahah sale and purchase 
agreement must be carried out after the goods become bank property.   
       The murâbahah contracts now represent an important part of the financial transactions that Islamic 
banks use to avoid riba.30  The practice of violating Sharia principles in murâbahah financing cannot be 
separated from the Human Resource (HR) factor of Islamic banking. Islamic bank employees or bankers 
implement Sharia principles in Islamic banking products through contracting with customers. They have 
carried out murâbahah bil wakâlah contracts, which are contrary to Sharia principles by violating the 
provisions of the DSN-MUI fatwa. The Islamic banker has control over applying Sharia principles to the 
contract being entered into, and he should understand the provisions and rules of the Sharia contract, 
starting from the terms and conditions of validity to things that are prohibited from being done. Hence, 
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an Islamic banker can provide a qualified understanding to customers regarding the implementation of 
Sharia contracts and Sharia principles that must be maintained in transactions. In fact, someone 
supposed to ensure compliance with Sharia principles does not fulfill his obligations. The ongoing 
operations ultimately only prioritize profit. Sharia principles are no longer essential to gaining profits 
and achieving targets, and they are quickly abandoned.
      Islamic banks also practice mudhârabah contracts where the profit sharing ratio should be based on 
a distribution percentage such as 50:50, 60:40, 70:30, etc., with the profit sharing seen based on 
business results. It implies a volatile (fluctuating based on the actual profit of the business). In practice, 
the mudhârabah financing is determined by a flat (fixed) financing refund model, where the profit 
sharing is determined in advance based on business projections. 
      They have determined the recognition of the mudhârabah business results based on the projected 
profits that will be obtained by the fund manager so that the nominal repayment installments are fixed 
(flat). They also take profit projections for fund managers based on historical financial reports of fund 
managers before mudhârabah financing was facilitated.31  It violates the provisions of the mudhârabah 
contract in the mudhârabah fiqh and contradicts the legal provisions in the DSN-MUI Fatwa, which 
states, "The proportional profit share for each party must be known and stated at the time the contract 
is agreed and must be in the form of a percentage (nisbah) of the profit”.
     The mudhârabah contract is a cooperation-based contract with profit sharing based on the ratio 
agreed between the mudhârib (fund manager) and shâhibul mal (fund owner).32  Profit sharing is seen 
based on business results, which can go up or down.33 The amount of profit sharing depends on the 
size of the business results. Thus, the ratio is just a percentage of the distribution portion with the 
profits being shared fluctuating depending on the profit from the business results, not a fixed nominal, 
which does not consider business results at all but only looks at business projections and then 
determines the nominal distribution each month. Practices such as the implementation of contracts are 
false, and even though they are called ‘mudhârabah contracts,’ in essence, what occurs is no different 
from the practice of making money, which is forbidden. Ultimately, Sharia stops at the label, and the 
substance is no different from conventional banks. 
     Violations of Sharia principles in mudhârabah financing practices, as described by Sirajudin in his 
research, violations of Sharia principles in Islamic banking, and violations of Sharia principles in Islamic 
banking were in line with Rozalinda's study. Rozalinda revealed that the forms of violations in Islamic 
banking in mudhârabah financing with the mudharabah contract mechanism in calculating profits were 
determined at the beginning of the contract. How much profit the bank receives could be ascertained. 
Furthermore, the customer would pay the principal in installments and the bank's profit next month. 
Thus, it seemed that mudhârabah financing was the same as murâbahah financing. It was not surprising 
that various criticisms have emerged that Islamic banks were not much different from the practices of 
conventional banks. 

     Riawan Amin states that Islamic banks seem too focused and busy with the jargon of "how to 
Islamize our banking system" and forget about the discourse of "how to Islamize the people involved in 
the banking industry”. Many Sharia problems in Islamic banking practices are caused by Islamic bankers' 
understanding and awareness of the principles of Islamic economics, especially Islamic banking, which 
have not been fully understood.34  However, no matter how the concept of Sharia transactions in Islamic 
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      Every Islamic banker should understand that the concept of Islamic banking is a manifestation of the 
Sharia concept.37  Understanding the technicalities of banking without adequate Sharia knowledge will 
easily lead to Sharia deviations. Deviations from the conception of Islamic banks with the Sharia 
principles that underlie them and must always accompany them will result in eliminating the identity 
and uniqueness of Islamic banks, which in turn will eliminate the existence of Islamic banks themselves 
as banks that are usury-free and carry out transactions in accordance with Sharia.38 

    

banking is designed, if the implementer does not master the concept entirely and does not understand 
the side of Sharia that must be maintained, then Sharia only stops at the concept. There are gaps, 
differences, and contradictions in its implementation.  
    Professional bankers with a general background are quickly educated about Islamic banking, 
resulting in less appreciation and enthusiasm because they do not understand the Sharia side.35  Thus, 
as emphasized by A Riawan Amin, former Chair of the Indonesian Islamic Bank Association (Asbisindo) 
and President Director of Bank Muamalat for the 1999-2009 period, Islamic banking requires human 
resources who not only have skills and knowledge but also have Sharia spirit.36

       Islamic banks cannot rely only on the Sharia Supervisory Board (DPS) to implement Sharia principles. 
Basically, DPS is an outside party in implementing contracts at Islamic banks. It is not directly related to 
the product's realization and the contract's implementation. The party directly related to implementing 
the contract at an Islamic bank is the ‘aqid (the person making the contract). The perpetrators of the 
contract are Islamic bankers (Islamic bank employees) and customers. Islamic bankers should 
understand the Sharia contracts they are implementing and be able to explain to customers not only the 
transaction mechanism and product benefits but also the Sharia aspects, such as where the Sharia is, 
why the transaction is said to be Sharia, and what Sharia principles are applied in the product or 
transaction. Therefore, from the contract implemented, apart from being the realization of a 
profit-oriented business, which is an economic aspect, there is also Sharia financial education in the 
form of Sharia principles in mu’âmalah (fiqh of Islamic banking contracts), which indeed includes 
economic aspects, legal aspects (Sharia), educational aspects and aspects of da'wah. 

Figure 1. Islamic Bankers as Implementers of Sharia Principles



"If today's Muslims applied the laws of fiqh and religion (Islam) such their predecessors, they would 
undoubtedly be the foremost and happiest people”.
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     Nowadays, the problem of enforcing Sharia principles in Islamic banking that is affected by the factor 
of the banker as the implementer of Sharia principles is crucial to reconceptualize those who become Islamic 
bankers or employees who work in the Islamic banking sector. The concept of Islamic Human Resources 
Management (IHRM) states that employees are not just servants; they are valuable assets, and they must be 
considered as a source of intense and dynamic workforce assets.39 IHRM provides a solid foundation for all 
employees to realize the importance of thinking about shared prosperity and shared glory before God when 
working diligently. The stages passed are based on the principle that Allah is the primary goal.40   
     Based on IHRM theory, everything cannot be separated from the principle that God is the primary 
goal. Islamic banks are financial institutions that carry the Sharia label; hence, this label should continue 
in the operational substance of Islamic banks. As a financial institution that bases its operations on 
Islamic law in the form of mu’âmalah, which is based on the Qur'an and Sunnah, if it is linked to the 
principle that Allah is the main goal in work carried out and the performance produced by its 
employees, then ideally Islamic bankers have the determination to solid and enthusiastic to uphold 
Sharia principles in banking transactions. They will attempt their best to avoid violations of Sharia 
principles. Implementing mu’âmalah syar'iyyah by applying Sharia contracts in banking transactions per 
the provisions of fiqh al-mu’âmalah (fulfilling the pillars and conditions) is an obligation that is 
constantly maintained and strived to be carried out well.
       Referring to the principle that Allah is the primary goal, the idea of reconceptualizing Islamic bankers 
can be formulated through a fiqh approach by determining how Islamic legal norms (Sharia) relate to 
the enforcement of Islamic Sharia as a guideline in reconceptualizing the ideal Islamic banker. 
Comprehensive Sharia is not limited to regulating matters of worship, but there is also the regulation of 
matters of mu’âmalah. The issue of mu’âmalah is, indeed, not only limited to contract provisions that 
comply with Islamic law but, if examined further, also includes provisions relating to enforcing Islamic law. 
      When discussing efforts to actualize Sharia transactions, people can consider the concept of Sharia 
transactions in the context of Islamic banking in Indonesia; thus, there have been DSN-MUI fatwas that 
accommodate Sharia principles as standards. Currently, it is just a matter of bringing this Sharia concept 
to the level of implementation. In practice, the problem occurs and is indicated by the gap between 
necessity and reality. Necessity is regulated in the provisions of the DSN-MUI fatwa, and reality is the 
reality of implementation in Islamic banking.
      When the transactions that are carried out want to be guided by Sharia principles, then in practice, 
it turns out that there are obstacles in implementing them totally according to the standards of Sharia 
principles, which requires efforts to be handled so that Sharia principles can still be applied. Thus, how to 
expand the position of Sharia is not just limited to guidelines of the transaction concept but also the 
guidelines for efforts to actualize Sharia transactions, in this case, the reference for the reconceptualization 
of Islamic bankers. Therefore, it not only explores the concept of transactions from the Sharia postulates 
but also explores efforts to enforce Sharia principles through the concept of an ideal Islamic banker based 
on Sharia. Hence, Sharia is positioned as a solution and answer to an ongoing issue.
      Sheikh 'Alawî al Mâliki once said:41 

Formulating Fiqh of Banker: The Idea of the Ideal Islamic Banker in the
Sharia Framework

فلو أنّ ا�سلم (اليوم) عملوا بأحكام الفقه والدين ك� كان آباؤهم لكانوا أرقى ا�مم وأسعد الناس



     Islamic law, along with its legal sources, i.e., the Qur’an and Hadith, speaks about worship issues 
and mu’âmalah. Islamic economic order will not only discuss how Sharia transactions form, which is part 
of the study of fiqh al-mu’âmalah, but more than that, will also find provisions, values, and principles 
regarding efforts to formulate the ideal Islamic banker figure based on Islamic law (Sharia). So this article 
analyzes the existence of Islamic bankers in efforts to enforce Sharia principles in Islamic banking within 
a Sharia framework that applies a fiqh approach, which the author calls here as fiqh of the banker. In 
general, the term fiqh in classical literature fiqh terminology is generally classified into fiqh of worship 
(‘ibâdah) and fiqh of social interaction (mu’âmalah). Then, in its development, the meaning of fiqh 
al-mu’âmalah emerged in a broad sense and in a narrow sense. The meaning of fiqh al-mu’âmalah, in a 
narrow sense, refers to fiqh law regarding the use of property (economic and financial). 
     Apart from that, other more specific fiqh terms have also emerged with the classification of their 
fields, which focus on discussing certain laws, such as fiqh al-munâkahah (marriage law), fiqh 
al-mawârits (inheritance law), fiqh al-siyâsah (political and constitutional law) and fiqh al-jinâyah 
(criminal law). Then, in developments in the contemporary era, the term fiqh began to be often 
compared to a more specific problem, an actual issue, or a contemporary problem. An issue is reviewed 
using a fiqh approach, which then outlines the Sharia perspective on viewing and managing the object 
of the review. An issue is reviewed using a fiqh approach, which then outlines the Sharia perspective in 
viewing and managing the object of the review, as can be stated in the following table:
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Table 1 Use of the term Fiqh in the contemporary era - Fiqh Approach in Examining a 
Problem

NO FIQH TERMINOLOGY AUTHOR

Fiqh of Social Media
Fiqh of Disabled
Fiqh of Public Service
Fiqh of Sharia financial planning
Fiqh of Shopping
Fiqh of Marine
Fiqh of Environment
Fiqh of Ecotourism
Fiqh of Marketing
Fiqh of Islamic Banking
Fiqh of Islamic Accounting
Fiqh of Business Competition
Fiqh of Anti-Corruption
Fiqh of ASN and employees
Fiqh of Traffic
Fiqh of Participatory supervision
Fiqh of Journalism
Fiqh of Family Asset Management

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18

Faris Khairul Anam
Majelis Tarjih dan Tajdid PP Muhammadiyah
Muhammad Azhar
Agustianto dan Lutfi T. Rizky
Abi Jiha
Ahmad Yusam Thobroni
KH. Ali Yafie
Moh. Mufid
Juhaidi Abdillah
Atang Abd. Hakim
Prof. Dr. Muhammad, M.Ag
Dr. Harun al Rasyid, S.H., M.Hum
Syamsul Anwar dkk
Ammi Nur Baits
Direktorat Lalu Lintas Polda Aceh
Muchtar Taufiq
Faris Khoirul Anam
Dr. Oni Sahroni, M.A



      The atsar’s companion above is conveyed by Umar bin Khattab and can be employed as a basis for 
the reconceptualization of Islamic bankers. The atsar above indirectly shows Umar bin Khattab's order 
to traders to understand religious knowledge first, primarily related to the transactions they carry out 
before they are allowed to trade in the market. Meanwhile, those who do not know about halal and 
haram when buying and selling are prohibited from trading in the market. Umar bin Khattab's ban on 
traders is an effort to enforce Sharia principles in mu’âmalah in the market. 
      Umar attempted to enforce Islamic law in the economic sector through his prohibition. The market 
was the center of the economy at that time, where business transactions took place in various forms. 
Hence, indeed, there would be many people of mu’âmalah there, which, in the end, there was a risk of 
violating Islamic law in mu’âmalah, and these violations could start from traders who did not 
understand religious knowledge in mu’âmalah or buying and selling.
      A prominent Ulema, Imam Abu Laits, said:43  

      If Umar bin Khattab's words are brought to the case of enforcing Sharia principles in Islamic banking, 
then adapting the text of the atsar to suit the context of Islamic banking, it becomes the sentence that 
no employee should transact at an Islamic bank unless he understands Sharia principles in banking 
transactions. Misconceptions among some Islamic bankers in carrying out banking activities have also 
left negative impressions and assumptions in society that Islamic banks are the same as conventional 
banks.44 The failure of Islamic bankers to communicate with customers to explain aspects of Sharia 
means that customers do not get the knowledge they should get and ultimately think that Islamic banks 
are no different from conventional banks.45    
      Inadequate or even wrong understanding and explanations from Islamic bank employees will have 
implications for the reputation of the Islamic bank in the public’s view. Consequently, the Human 
Resource factor of Islamic banking is an issue that needs to be highlighted because Islamic bank 
employees, who interact directly with the public and their customers, are at the forefront of the 
representation of Islamic banks in socializing, educating, and providing a proper understanding on the 
fiqh of Islamic banking or Sharia principles in Islamic banking products. Thus, what they should offer 
and explain to the public is not limited to product technicalities. It is also fundamental to providing a 
qualified understanding of the applicable Sharia contracts. Non-Sharia in Islamic banking can start from 
a lack of understanding of the principles of Sharia by Islamic bank employees. It is because if someone 
does not understand, he is vulnerable to violating Sharia principles, and there is a risk of carrying out 
transactions that are contrary to Sharia principles and cause customers’ misperceptions.

      Fiqh of banker by enforcement of Sharia principles in Islamic banking related to the idea of Islamic 
bankers within the Sharia framework can be used as a basis or fundamental, namely atsar from Umar 
bin Khattab, which states:

"Let no one sell in our market unless he understands religious knowledge (muamalah/halal and haram 
in buying and selling)”. 

"It is not lawful for a man to enter into a sale and purchase agreement until he has not mastered the 
fiqh of sale and purchase". 
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ينِ هَ ِ� الد� �َ يبَِعْ ِ� سُوقِنَا إِ�� مَنْ قدَْ تفََق�

َاء مَالمَْ يحَْفَظْ كِتاَبَ البْيوُع َ� يحَِل¢ للِر�جُلِ أنَْ يشَْتغَِلَ بِالبَْيْعِ وَال��
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     The dynamics of implementing Islamic law involve normative rules and understandings in society; 
thus, gaps, conformity, adaptation, and adoption between normative and understanding can be 
explained.46  Oni Sahroni, a member of DSN-MUI and one of the DPS at Bank Syariah Indonesia (BSI), 
said that the concept of Islamic banking products is in accordance with Sharia based on the relevant 
regulations that have adopted the DSN-MUI fatwa. Then, he responded to the question about whether 
Islamic banks were Sharia-compliant. In his review of the contemporary muamalah fiqh book, he stated 
that deficiencies in Islamic banking practices are possible to occur, as is common in other sectors and 
every side of life. Therefore, deficiencies in practice continue to be corrected. Sahroni also, in his 
argumentation, mentioned gradualism (tadarruj) as one of the rules for implementing aspects of 
Sharia.47  The fiqh legal maxim reads:

       On the other side, this rule doctrine sometimes makes Islamic bankers complacent with the existing 
situation, which ultimately stagnates without change and is more like surrendering to the non-Sharia 
situation. Indeed, the principle doctrine should not always be used as an excuse by Islamic banking 
practitioners for ignoring Sharia principles.49  However, we must continue to strive so that the gradual 
application of Sharia principles touches all aspects of Islamic banking in a total, not partial, position.  
      Umar bin Khattab also says with a different editorial than before, which mentions:50 

      In the atsar (statement) above, Umar strictly forbade a trader from selling in the market if he did not 
understand the matter of usury. Thus, a trader was first required to understand usury's ins and outs 
before selling on the market. Umar emphasizes that knowledge and understanding of usury are 
significant and that primary capital is used as a condition for selling in the market. Ali bin Abi Talib also 
explains how important it is to understand usury for a trader by saying:51 

      Umar bin Khattab's prohibition regarding the knowledge of usury for traders is not without reason. 
The case of usury is not a trivial matter that can be taken lightly. However, instead, it is classified as a 
forbidden activity (major sin), which is even threatened with war by Allah and the Messenger of Allah 
as the Word of Allah SWT in QS. Al-Baqarah verse 279. Then, it is explained in a hadith from Abu 
Hurairah narrated by Ibn Majah that the sin of usury is seventy sins, and the lightest is the same as the 
sin of a person who commits adultery with his mother.52  

"Something that cannot be achieved in its entirety cannot be abandoned in its entirety”.48

"No one should trade in our market until he fully understands the ins and outs of usury”.

"Whoever trades but does not understand religious knowledge, he will fall into usury; then, he will fall 
into it and will continue to fall into it”.
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      It is necessary to maintain Sharia compliance in Islamic banking now, with Islamic banks starting to 
pay attention to educational aspects in employee recruitment. If Sharia is not just symbols but also 
substance, employee recruitment must be considered, and competent human resources must be 
selected. Selecting qualified human resources to implement Sharia principles and mastering the 
concepts entirely is required. Islamic recruitment and selection is the starting point for Islamic Human 
Resource Management (IHRM). In this stage, the reconceptualization of Islamic bankers needs to be 
initiated because it is a problematic issue that ignores educational aspects in employee recruitment 
criteria. Following the words of Umar bin Khattab and Abu Laits and adapting them in the context of 
Islamic banking, it is an application of IHRM.  
     Hadjri reveals that IHRM consists of three components: Islamic recruitment and selection, Islamic 
training, and Islamic compensation. He says these three components positively and significantly 
influence organizational commitment and employee performance. The Islamic recruitment and 
selection component has the most significant effect, followed by the Islamic training and compensation 
components.53  Hadjri's view focuses on selecting human resources in line with Islamic characteristics, 
then developing them with Islamic training, plus appropriate compensation. This stage has been proven 
to positively affect the formation of employees' mindset, competence, character, and work motivation; 
hence, it also positively impacts the company. Quality human resources can develop a company. 
Therefore, human resources are the most dominant asset and key in managing the Islamic banking 
industry.54

      To create a healthy climate for implementing Good Corporate Governance (GCG) in Islamic banks, 
Islamic bankers’ role is vital because they are the system’s drivers and corporate governance. They must 
have strong determination and commitment to realize GCG in their institution. Islamic bankers must 
have extensive knowledge of the banking sector, understand the implementation of Sharia principles in 
banking practices, and have a solid commitment to apply them consistently.55 
      The bankers needed by the Islamic banking sector must have standard cognitive, affective, and verbal 
abilities. From cognitive abilities, Islamic banking requires a banker with adequate knowledge and 
understanding of the jurisprudential aspects of banking transactions and the ability to practice Sharia 
principles in contracts for financial products and services in Islamic banking. In terms of affective 
abilities, Islamic banking requires a banker who can work individually and jointly, adapt well with fellow 

Figure 2: Applied Rules in Islamic Banking Based on the Fiqh of Umar bin Khattab 
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"If the mandate has been squandered, just wait for destruction to occur". A companion asked, 'How can 
the meaning of the mandate be wasted? The Prophet answered, "If matters are not handed over to 
experts, then wait for destruction”. (HR. Bukhârî)

employees, establish synergistic working relationships, and create a harmonious work environment. 
Furthermore, the verbal skills of Islamic banking want a banker who can communicate well, including 
communicating aspects of mu’âmalah jurisprudence or the sharia side of Islamic banking products and 
services offered to the broader community; hence, people can know and understand the Sharia of 
Islamic banking products and services and be aware of the differences with conventional banking 
products and services.
       According to Syafaruddin Alwi, the superiority of Islamic banking human resources is related to four 
dimensions: a way of thinking, competence, character, and quality of work motivation in Islamic 
banks.56 Many human resources have been working in Islamic banking academically without any 
education in Sharia or Islamic economics and finance. Indeed, this condition significantly affects the 
productivity and professionalism of Islamic banking. Optimizing the company's achievement results will 
be significantly supported by increasing the role of directors and managers involved in HR management 
and staff who can work as well as possible.57 The rapidly changing business environment demands 
integrated HR management between the system and human understanding, which is supported by 
both parties' expertise, skills, leadership, and cooperation. Due to a lack of understanding and 
commitment to Sharia, it is popular for Islamic banking practices to be polluted by non-Sharia 
conventional culture, which is contrary to Sharia principles.58  Islamic bank employees who do not have 
a Sharia educational background will only focus on conventional bank products that are simply labeled 
Sharia. In the end, Sharia is only limited to labels that stop at naming the product but do not continue 
to the substance, i.e., contracts and transaction mechanisms based on Sharia principles or the 
provisions of fiqh al-mu’âmalah. 
      From Abu Hurairah ra, Rasulullah SAW said:59   

      When the Islamic banking profession has been carried out by experts who are competent to work 
in the Islamic banking sector by mastering aspects of fiqh al-mu’âmalah and banking aspects, then with 
this harmony, professionalism will be realized, the work can be carried out well, and be able to provide 
benefits to other people whom Allah SWT blesses because of the implementation of Sharia principles in 
the benefits provided. If the profession of Islamic banking is given to non-experts, then as the hadith 
above says, wait for destruction when matters are handed over to non-experts, then the destruction of 
Islamic banking will be Sharia in name only. Sharia is only attached as a label and symbol, but its 
practice is substantively far from Sharia principles. Hence, it becomes the downfall of Islamic banks, 
where Sharia is only a marketing language to attract as many customers and maximize profits as 
possible rather than being an identity that is genuinely applied in every operational product and 
financial service. Islamic bankers, as implementers of Sharia principles in Islamic banking, should be 
Muslim figures who maintain the Sharia of Islamic banking. Efforts to uphold Sharia principles in 
banking transactions can also be part of doing good deeds for Muslims because they apply Islamic law 
in economic and financial. 
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   Furthermore, the bankers’ character can be built by creating regulations, circulars, standard 
operating procedures, and codes of ethics. If these things have been done consistently and supervised 
with total leadership commitment, it will become a work habit and culture. Leaders no longer have 
difficulty supervising because each employee will supervise the other. Employees who do something 
different will be aware of isolation from their environment. The availability of Sharia human resources is 
not the problem. It is the mindset of the management of the Islamic bank, which does not consider 
education in employee recruitment. Finally, most of those who work in Islamic banks are from a general 
educational background, even irrelevant, and have nothing to do with Islamic banking, such as fisheries, 
agriculture, and forestry. Moreover, it is also dominated by conventional bank employees who are 
transferred to work in Islamic banks whose existence has the potential to bring a conventional spirit, 
which ultimately will bring the conventional nuance in banks.  
      In addition, employing competent bankers with sharia knowledge for Islamic banking is essential to 
minimize the potential for violations of sharia principles and maximize sharia compliance. Islamic banks’ 
recruitment should prioritize and consider educational qualifications because they are an indicator of 
scientific competence. Educational qualifications should be a fundamental criterion in employee 
recruitment at Islamic banks, and it can also be an effort to enforce Sharia compliance starting from the 
banker’s side. The policy of making educational qualifications a criterion to be considered in employee 
recruitment at Islamic banks to employ scientifically competent Islamic bankers was a policy under 
Sharia values, as previously explained, whether it is the hadith of the Prophet, companion’s atsar, or 
qaul ulema, which is used as the basis for reconceptualization Islamic banker with a sharia framework.
       The policy of considering educational qualifications to shape Islamic banker experts in their expertise 
will benefit Islamic banking because it is a part of applying Islamic law or Sharia law in Islamic banking 
operations. The Prophet taught that experts should be given mandates rather than non-experts to prevent 
destruction. Umar bin Khattab also forbade merchants with a lack of knowledge related to usury and the 
jurisprudence of buying and selling when trading in the market. This would lead to potential violations of 
Islamic law when practicing charity. Benefits will be obtained by Islamic banking when implementing 
policies that originate from the sharia framework based on the rules of Islamic law, which states:60   
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Figure 3: Inexpert Islamic Bankers and Abu Laits



       Al Ghazâlî emphasizes the existence of maslahat by explaining the intended maslahat is maintaining 
the objectives of the Shari’a consisting of five things: protecting religion (hifzh ad-dîn), maintaining soul 
(hifzh an-nafs), maintaining mind (hifzh al-'aql), preserving offsprings (hifzh an-nasb), and maintaining 
the property (hifzh al-mâl). Something that guarantees these five essential protections is called benefit 
(mashalat), and anything missing from it is called mafsadat (damage).61 Therefore, it is linked to the 
concept of making educational qualifications a criterion in recruiting Islamic bank employees to shape 
competent Islamic bankers in their expertise. It will minimize the potential for violations of Sharia 
principles in banking transactions and maximize the operationalization of Sharia compliance. It can be 
categorized as a benefit in Al Ghazâlî’s formulation, which accommodates protection against wealth 
(hifzh al-mâl).  
      Islamic Banking and Finance correlates with the maqâshid principle, namely hifzh al-mâl. In this 
case, muamalah (economic and financial) transactions have an epistemological basis originating from 
maqâshid asy-syarî'ah reasoning. Hifzh al-mâl aims to maintain the implementation of Sharia law in 
banking transactions by implementing financial products and services that are relevant to Sharia 
principles. It also meets the criteria for benefits as formulated by al Bûthî which meets the following 
criteria: (1) in the scope of maqâshid asy-syarî'ah; thus, it is still under the auspices of maqâshid 
asy-syarî'ah; (2) does not conflict with the Qur’an; (3) does not conflict with the Sunnah; (4) does not 
conflict with qiyas; (5) does not conflict with other higher/more substantial/more critical benefits.62 

“Where sharia law is implemented, benefits are created”.
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Figure 4: Correlation of Islamic Banker Educational Qualifications with Maqâshid 
asy-Syarî'ah

عُ تكٌَوْنُ المَْصْلحََةُ ْ حَيْثَُ� يكَُوْنَ ال��

   Nowadays, Islamic banking needs not only human resources with introductory general or 
conventional education but also those who are given short training on Islamic banking products to be 
knowledgeable about them. More than that, a commitment to implementing sharia principles is needed 
as a follow-up to knowledge. Islamic banks must strengthen their commitment to Sharia compliance so 
that their bankers can present piety to Allah SWT and obedience to Islamic law.63  An Islamic bank needs 
a banker who, besides knowing Sharia, is also committed to implementing all Sharia provisions in 
banking transactions. Therefore, he will be highly motivated to apply Sharia principles sustainably under 
any circumstances. There is a mindset, hope, and enthusiasm that is built within Islamic bankers to be 
able to promote sharia economics and improve society’s economy through Islamic banking. Thus, 
through banking transactions, he used Islamic banking to establish sharia economic values in society.
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Figure 5: Fiqh of banker: Concept of Islamic Bankers to Create a Sharia Compliance 
Ecosystem

       Islamic bankers, as implementers of Sharia principles directly related to the implementation of Sharia 
contracts, should have adequate competence to support their performance, not only profit-oriented 
performance but also performance related to upholding Sharia principles. Within the framework of 
Sharia norms by referring to the Hadith of the Prophet, Atsar Umar bin Khattab and Qaul Abu Laits, 
which are used as the foundation of fiqh of bankers for conceptualizing ideal Islamic bankers to create 
a Sharia compliance ecosystem, the educational background and educational suitability such as Sharia 
graduates or Sharia economics and finance should be a consideration and priority criterion for bank 
management in recruiting employees as an application of the Islamic recruitment model. The selection 
of qualified human resources to implement Sharia principles and master the concepts ultimately is a 
necessity that will impact the integrity of the Sharia concepts being put into practice. From Islamic 
recruitment, it continues to Islamic training to form ideal Islamic Bankers who are not only 
profit-oriented but, more than that, strive to instill Sharia orientation, barakah orientation, and falah 
orientation in Islamic bankers so that it will form their way of thinking, competence, character and work 
motivation within the framework of Sharia. In this case, a professional Islamic banker has adequate 
Sharia knowledge, high enthusiasm, and a strong commitment embedded in his heart, and he is 
determined to apply Sharia principles sustainably under any circumstances. Therefore, the personality 
that is built in Islamic banking is a halal lifestyle that can popularize the Sharia economy and improve 
the community's economy through Islamic banking to create a Sharia compliance ecosystem in Islamic 
banking.

CONCLUSION
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