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The predominance of irresponsible and unsustainable plastic
usage in Indonesia poses an urgent and alarming danger to the
ecosystem. This paper discussed the legislative and regulatory
mechanism in place in Indonesia to manage marine plastic
pollution, the limitations and obstacles it faces, and the
possibility of remedies being implemented to resolve
Indonesia's marine plastic pollution predicament. The
ecological approach, sustainable development goals, human
right to a healthy environment, and sociopolitical context will
all be used to advise this research. The findings demonstrate
both top-down and bottom-up initiatives to marine plastic
pollution law and regulations are ineffectual. If not adequately
regulated, the government, political, and economic structural
proclivities would most likely favor economic expansion at the
expense of appropriate protection of the environment.
Indonesia has to consider not just more comprehensive law and
regulation to handle the complex concerns of marine plastic
pollution, but it also sought to acknowledge other drivers that
hamper the success of efforts to conserve the marine ecosystem.
As aresult, it is suggested that Indonesia initially focus on short-
term measures prior to progressing on to long-term remedies,
with effective cohesion across all approaches and collaboration
with all involved parties.

DOI: httpsy//doi.org/10.18196/jmh.v29i1.13414

1. Introduction

Human actions have the potential to modify Earth's natural functionality in manners
that increase worldwide hazards to humanity (Vikas & Dwarakish, 2015, p. 388). The
creation, use, and waste of plastics is amongst the most obvious (Villarrubia-Gomez et al.,
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2018, p. 213). Plastic? as a product has advanced tremendously in the previous seventy
years, and its use has become pervasive in our daily way of living. Plastic innovation has
resulted in low-priced, enduring, and versatile types of plastic, with an endless number
of end-use applications (Rajmohan et al., 2019, p. 72). Ever since 1950s, the manufacturing
of plastic has outpaced practically all other substances, resulting in around 141 million
tons of plastic pollution, often from products and packaging, in 2015 (United Nations
Environment Programme, 2018). Plastics have risen to become a major source of global
oceanic pollutants (the marine plastics pollution or MPP) as a result of their high-
intensity usage with poor "end of life" management (Henderson & Green, 2020, p. 110909).2
The amount of plastic in the waters is influenced by human actions and legislation on
shore. Illegal dumping and trash management that is just not up to par, (Schmaltz et al.,
2020)° stormwater outflow, Torrential rains and landslides for example, are key land-
based contributors of ocean pollution (Axelsson & van Sebille, 2017, p. 211). As plastic
fragments enter the marine ecology, they are dispersed throughout the planet by
airstream and oceanic currents (Abreu & Pedrotti, 2019, p. 63).

The harm posed by MPP is not overestimated (Borja & Elliott, 2019, p. 315; UK Government
Office for Science, 2018).# For its immense magnitude, complexities, and essentially
permanent ecological repercussions, MPP is an alarming issue (Villarrubia-Gomez et al.,
2018, p. 214). It plagues a large number of countries, particularly in the Asia-Pacific
region, and is mostly caused by terrestrial sources. There are five Asian nations. (i.e.,
People’s Republic of China, Indonesia, the Philippines, Vietnam, and Sri Lanka) have
already been designated the world's biggest MPP generators. People’s Republic of China
and Indonesia, the world's two greatest polluters, have comparable challenges in coping
with plastic waste. They possess ineffectual legal and institutional systems in place to
tackle MPP. The burgeoning use of plastics for both developed and developing
economies, as well as the widespread negative effects on the ecosystem and public
health, highlight the significance of this research (Garcia et al., 2019, p. 12).

The Association of Southeast Asian Nations (ASEAN) Conference on Reducing Marine
Debris in the ASEAN Region in November 2017 emphasized the immediate need for
ASEAN countries to resolve this concern via multilateral coordination to reduce plastic
pollution at its source (specifically, to prevent land-based pollution from entering the

1 The name plastic comes from a Greek word plastikos, which means it may be created in a variety of
methods. Plastics are made up of long-chain polymer molecules that are recovered as a by-product of
petroleum, coal, and natural gas.

2 Most of those plastics we utilize are designed to be thrown just after one use, thus the term "single-use."
As a result, packaging materials accounts for almost 50 percent of all plastic trash worldwide. The
majority of this trash comes from Asia. The majority of plastics do not decompose. These tough
substances can endure microbial degradation and traverse hundreds of kilometers on marine current
flow. Conversely, they break down into smaller pieces termed as microplastics over time. According to
studies, expanded polystyrene foam (often called as "styrofoam™) plastic containers can take centuries
to degrade, contaminating soil and water.

3 Due to the sheer endurance, resilience to microbial degradation, and widespread use of plastics, an
outbreak has erupted, putting our ecology at jeopardy owing to improper waste management. Plastics
are being released into the water in such large quantities that the World Economic Forum predicted in
2016 that by 2050, plastics would outnumber fish in the ocean.

4 Microplastics and oceanic debris are already leading academic studies to the point where there is fear
that the blooming subject of "plastics” could be displacing less sensational but much more important
issues; Meanwhile, a 2017 research from the UK Government Office for Science estimates that ocean
pollution would quadruple in a decade except if marine contamination is reduced, making this a critical
problem.
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waters in the first place) (Association of Southeast Asian Nations, 2017). People must act
now, and therefore we must act quickly, since the oceanic environment is now
threatened by pollutants, overfishing, biodiversity loss, and global warming.
Degradation of marine biota reduces the waters abilities to provide ecologically valuable
necessities such as sustenance and water to the world's growing populace, as well as its
capacity to recover from anthropogenic disruptions (Henderson & Green, 2020, p. 110908).

Presume that MPP is a globally calamity that needs a global solution to overcome
(Laffoley et al., 2020). This paper offers valuable insights into and from the perspective of
Indonesians. This research illustrates that addressing MPP requires an all-hands-on-
deck attitude, necessitating multi-level and multi-actor initiatives, as well as tailored
governing and non-regulatory strategies. Nevertheless, the writer's findings indicate
that the majority of actions should be directed at the local community level, which is
where the situation originates. Based upon the results garnered from the existing
literature, this paper suggests numerous legal and regulatory recommendations that
might help to alleviate the global MPP dilemma. Reflecting on the rise in global
environmental law study that aims to go further than state-centric measures to solve the
worldwide ecological issues (Garcia et al., 2019, p. 14). As per this analysis, sub-national>
(like state/provincial) and local authorities have key regulatory competencies,
particularly in waste disposal, that will be critical in providing an appropriate MPP
resolution.

Plastic waste is a big issue in Indonesia. According to statistics, Indonesian plastic output
is increasing at a pace of 4% per year, and the Indonesian plastics industry is predicted
to develop at a CAGRS of 6.23% from 2018 to 2023. Indonesia is one of ASEAN's major
plastic manufacturers. Despite this, 40% of the country's need is met by imports from
Malaysia, Thailand, Singapore, Europe, and the United States. Plastic final product
imports are estimated to be in the amount of $2 billion per year, or roughly 800,000 tones.
The number of marine litters detected in Indonesia as result of a worldwide coastal
clean-up operation by Ocean Conservancy® in 2019 shows that plastics account for
around 41% of overall marine pollution. The precise number of objects retrieved may be
seen in Table 1. Figure 1 also shows the World Bank's estimate of Indonesia's plastics
sectoral consumption in 2018.

The top-down and bottom-up initiatives? to marine plastic pollution law and regulations
are deemed as ineffectual. Government initiatives through the law and regulation are

5 Indonesia's bureaucracy is divided into five tiers: national, provincial, district and municipal, sub-
district, and village. The bureaucratic entities of these multiple tiers of governance beneath the national
level are referred to as 'sub-national governments' in this paper.

& CAGR stands for Compound Annual Growth Rate, and it is a mathematical formula that calculates a
"smoothed" rate of return. It is actually a pro forma (a Latin phrase meaning "for the sake of form" or
"as a matter of form," and refers to a way of estimating financial results by using these forecasts or
assertions) number that informs reader what a business generates on a yearly cumulative basis,
suggesting to readers what they really have or valuation at the end of the measured duration. The
compound annual growth rate (CAGR) is among the most precise methods for calculating and
determining returns for assets, investment portfolios, and anything else that might grow or decline in
value over time.

7 Democratic societies develop law in two distinct ways, according to Jeffrey J. Rachlinski, a law
professor at Cornell Law School. Case-by-case adjudication by judiciary or acceptance of fundamental
principles by legislators. When courts establish fundamental rules to decide the result of specific
disputes on a case-by-case basis, law is created (from the bottom-up). Legislation, on the other hand,
entails a centralized authority issuing an abstract pronouncement of general principles that will be
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just too disconnected with each other and the public awareness is still low. At first
glance, a more traditional top-down structure appears to be a much more viable method
to assure compliance and efficacy than the more adaptive bottom-up methods, which
could allow non-compliant parties to exploit large vulnerabilities. Nevertheless, we have
learned from our experiences that this is not always the case. Instead, creating ownership
and engaging all stakeholders in the effort to produce an inclusive rule and regulation
will be critical. Hence the need for a mixture® of top-down goal-setting and bottom-up
application schemes, as well as capacity-building measures such as a knowledge
exchange framework and a funding mechanism to improve waste collection systems and
encourage infrastructure improvements and technological innovation.

Table 1.

Indonesia’s Marine Litters Found as Part of the International Coastal Clean-Up Efforts by Ocean
Conservancy® in 2019

Type of Marine Litter Number of Litters Found
Cigarette Butts 33,760
Food Wrappers (candy etc.) 10,920
Straws Stirrers 10,704
Plastic Forks, Knives & Spoons 2,061
Plastic Beverage Bottles 8,837
Plastic Bottle Caps 7,867
Plastic Grocery Bags 4,279
Other Plastic Bags 6,048
Plastic Lids 3,789
Plastic Cups Plates 3,084
Other Forms of Marine Litters Collected 47,788

Total 139,137

Source: Secondary Data, 2022 (Edited).

applicable to a future set of individual conflicts (top-down). These two methods are adjudication and
legislation, respectively. The aims of the courts and the legislators are essentially different. Individual
conflicts must be decided by courts, who are tasked with making the best judgment possible for each
case. Legislators, on the other hand, are responsible for approving budgets for the political units they
represent as well as enacting legislation with broad application. Their mission mandates them to
endeavor and serve the public interest as a whole, which may include putting particular interests aside
for the greater good. Likewise, administrative agencies have long had unfettered discretion to select
between the two methods.

8 A legally enforceable top-down objective requiring the reduction of plastic garbage entering the marine
environment would be coupled with a bottom-up and voluntary approach providing a set of actions
tailored to each country's unique requirements and circumstances. This would be done in the same way
as the SDGs, but for specific issues.



JURNAL MEDIA HUKUM, 29(1), 1-33

Figure 1.
World Bank's Estimate of Indonesia's Plastics Sectoral Consumption in 2018.
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Source: Secondary Data, 2022 (Edited).

We are presently unable to cope with the amount of spare plastics we make,
necessitating a rethinking as to how we manufacture, utilize, and manage plastics. In
order to address one of our generation's biggest ecological plague, officials will need to
govern, businesses will need to think outside the box, and individuals will need to
participate. This study contains current thinking about how we might achieve such. It
investigates how governments, businesses, and people have been able to limit further
use of single-use plastics at the national and regional levels. It presents strategies that
governments considering regulating the manufacture and use of single-use plastics may
find useful.

To put emphasis on this study, the researcher starts by explaining how prevalent MPP
is in Indonesia, as well as the country's national legislative and judicial toolset for oceanic
ecological preservation, in light of the Sustainable Development Goals (SDGs) and the
Human Right to a Healthy Environment (HRHE). Then the researcher outlines the
limitations and challenges in addressing the predicament of MPP in Indonesia. Finally,
the researcher provides Indonesia's short- and long-term strategies for combating MPP.

2. Method

This study is juridical-normative (or doctrinal legal research), which itself is judicial
study into the present laws and regulations that regulate the character and significance
of this analysis in connection to a real and pressing societal issue. This research used the
legislative methods and the techniques to answer questions to put the situation into
perspective on the much greater scale. A literature study is used to gather secondary
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data by undertaking a comprehensive assessment of existing scholarly publications on
the particular subject as well as legislative or regulatory responses. Secondary data was
acquired from internationally accepted pieces of literature in order to build a global
repertoire on the issue of MPP, which itself was supported by an Indonesian contextual
standpoint. The secondary data is then studied via qualitative analytical methodologies
to produce a thorough description of what policies and regulations would be
advantageous and feasible to enact in Indonesia.

3. Analysis and Results
3.1. Indonesia’s Marine Plastic Pollution Predicament

Judging by the current scenario in Indonesia, the MPP crisis presents a challenge which
is not unlike to those of other emerging economies. When examined more thoroughly,
the primary source of ocean litter is plastic garbage, which is classified as a hazardous
waste of human activities and is commonly referred to as marine anthropogenic litter
(Hermawan, 2019, p. 218). The omnipresent MPP has evolved into a tremendously
significant concern for governments, specialists, non-governmental groups, and
individuals all around the globe in the recent several decades as a cautionary tale to the
ecology. Year after year, plastics pollute the oceans. Upwards of 80 percent of oceanic
plastic litter comes from land-based origins, such as improperly managed plastic waste
that streams in to the oceans (Garcia et al., 2019, p. 15). Plastics are also exceptionally
complicated to handle with since they are becoming so important in today's economy
and lifestyles (Critchell et al, 2019., in E. Wolanski et al., p. 606).

Plastic waste that finds its way into the oceans has a cascade of long-term effects on
public health, marine life, as well as certain economic sectors and navigation. The
hazards that plastic trash poses to marine life, in particular, come in a variety of sorts.
Plastics can be swallowed by sea organisms, causing life-threatening conditions such as
obstruction of their gastrointestinal tracts. Moreover, wildlife might become entangled
in plastic trash, and it can be fatal or resulted in a myriad of life-threatening
consequences (Xanthos & Walker, 2017, p. 18).° In aquatic habitats, such as coral reefs,
plastic rubbish might offer "potential physiological and toxicological dangers” (Garcia et
al., 2019, p. 16). Plastic does the most harm along coastlines since ecological variability
and species density are higher therein (Axelsson & van Sebille, 2017, p. 211; Wilcox et al.,
2015, p. 11901; Sherman & Van Sebille, 2016, p. 3; Schuyler et al, 2016, p. 568).

There is growing evidence that plastic trash (Thompson et al., 2004, p. 838; Pettipas et
al., 2016, p . 118)10, Whereas the National Oceanic and Atmospheric Administration
(NOAA) defines microplastics as debris with a width of less than 5 mm, other studies
use a width of less than 1 mm as a criterion (Seltenrich, 2015, p. 38; Barboza & Gimenez,
2015, p. 8; Goldstein et al, 2012, p. 818); (lvar do Sul & Costa, 2014, p. 185, 352; Naper et al,

®  Wildlife entangled in marine plastic debris are at risk of malnutrition, asphyxia, damage, infections,
lower reproduction rates, and fatality.

10 Microplastics and macroplastics make up plastics. Thompson and colleagues coined the term
"microplastic” in 2004. Macroplastics (>5 mm) enter the marine environment as a result of improper
waste handling or disposal.
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2015, p. 180)" “macro-plastics and micro-plastics” (Baulch & Perry, 2014, p. 211),12 If
ingested by fishes or even other marine creatures, it enters the human food chain
unintentionally (Miranda & de Carvalho-Souza, 2016, p. 110; Mathalon & Hill, 2014, p. 69;
Chang, 2015, p. 333; Besseling et al., 2015, p. 250; (Seltenrich, 2015, p. 38).13 Despite the fact
that there is still a lack of knowledge and research on this health concern (Law, &
Thompson, 2014, p. 145; Miranda & de Carvalho-Souza, 2016, p. 111; Seltenrich,2015, p. 38),
MPP has been shown to put food supply, food hygiene, and public health at jeopardy.
Plastics in the ocean may also travel vast distances and act as transmitters for a variety
of petrochemical contaminants (Teuten et al., 2009, p. 2028; Xanthos & Walker, 2017, p. 18).
MPP may also have a negative impact on the economic development, particularly in the
fishery, transportation, and tourism industries (Mcllgorm et al., 2011, p. 644). The more a
country's or region's reliance on waterfront tourism (Axelsson & van Sebille, 2017, p.211,
Thushari & Senevirathna, 2020, p. e04709)4 or fish catching, the more vulnerable they are.
Plastic pollution causes damage to the economy, such as lost revenue and the
expenditure for beach clean-ups to remove pollutants that are both expensive and
inefficient (Karlsson et al., 2018, p. 53). A vaguely inconspicuous influence of MPP is on
seafaring (Henderson & Green, 2020, p. 110908). Just that little proportion of oceanic plastic
garbage, such as abandoned fishing gear, could ensnare anchors and snag ship rotors,
causing vehicular failures and decreasing fish capture rates and yields (Thushari &
Senevirathna, 2020, p. e04716),> and, in extreme cases, human casualties (Henderson &
Green, 2020, p. 110920). This indicates the importance of seafaring safety and contains
expenditures for equipment fixing and servicing (Garcia et al., 2019, p. 18).

Numerous instances have emerged in Indonesia as a result of the seriousness of the MPP
concerns in some other country. After People’s Republic of China, Indonesia has now
been deemed the world's second-largest producer of MPP. Indonesia is estimated to
create 3.2 million tonnes of mismanaged plastic trash per year, among which 1.29 million
wash up in the oceans, accounting for 16 percent of global MPP (Jambeck et al., 2016, p.
769). First and foremost, ever since late 1960s, Indonesia's swift and sustained economic
expansion has accelerated industrialization and urbanization. Indonesia is the fourth
most populous country in the world, having 270 million inhabitants, and over 74 percent

1 Primary microplastics (such as microbeads) and secondary microplastics (made from deteriorated
macroplastics) are two types of microplastics (e.g., plastic containers)

2 Microbeads (micro-plastics) are often whitish or hazy in color, and a research found that many surface-
feeding species of fish mistake microbeads as plankton. One of most noticeable adverse biological
consequences on the maritime ecology is the digestion of plastics by sea life.

13 Microplastics are attracting a lot of concern because they may enter the human food chain through
devouring fish, shellfish, and filter feeders, posing a risk to public wellbeing. Microplastics have indeed
been found in the guts of filter-feeding mussels. The toxicological risks, on the other hand, are hardly
studied and provide a substantial research issue in the future.

14 The presence of plastic trash on shorelines has an influence on the tourism business. Oceanic
macroplastics are unsightly and reduce the intrinsic appeal of the world's waterfront areas. Plastic
pollution in coastal and maritime settings has a significant influence on the environment's visual appeal,
natural beauty, and safety. As a result of the decreased aesthetic and economic worth of coastal beach
regions and marine habitats, the overall number of visitors has decreased dramatically.

15 Ghost fishing is one of several possibilities that MPP might deplete fish supplies. Ghost fishing occurs
when discarded fishing hardware, such as monofilament wires and nylon nets, floats at different depths.
A few of the adverse repercussions on the professional fisheries industry has been identified as ghost
entrapment fishing (unintended fish catching by tossed away and missing fishing equipment). Ghost
fishing has a tremendous impact on fish populations, which are important for both private and
commercial fisheries.
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of its population inhabits along the shorelines (Zikra et al., 2015, p. 58). Although
Indonesia's yearly use of plastic is 17 kg, which is far lesser than those of other countries,
the country's waste treatment and control system has declined with time (British Plastics
Federation, 2015).

The MPP crisis in Indonesia has its own features, therefore merited thorough analysis as
well as the development of specific solutions that take these individual characteristics
into consideration. It is important to emphasize that any toolkit for addressing MPP
must take local heterogeneity into account, since there is doubtful to be a "one-size-fits-
all" solution. Firstly, considering Indonesia is located in the center of many of the world's
busiest sea lanes and shares borders with multiple other maritime countries,’® many
countries in the region are projected to have an impact on Indonesia's coastal
environment. These occurrences are seldom referred to as 'foreign litter,' implying that
oceanic currents may transport plastic pollution from some other shores hundreds of
kilometers apart to Indonesian seas (servicing) (Garcia etal., 2019, p. 29). Since for a result,
Indonesian should seek cooperation with some of its neighboring countries to control
and reduce plastic wastes in the oceans, as its own efforts would not suffice to battle the
'foreign litter.' In the context of Indonesia, the need of regional coordination to combat
MPP cannot be overstated. Regulations are meaningless unless they are based on
appropriate sociocultural principles (Carman et al, 2015, p. 132).

Second, Indonesia's reliance on tourist industry is demonstrated by the industry's
immediate share in GDP, which exceeded US$19.4 billion in 2017 and accounted for 1.9
percent of the country's total GDP. Tourism is predicted to reach US$37 billion by 2028,
accounting for 2.1 percent of total GDP (notwithstanding the global pandemic situation)
(World Travel & Tourism Council, 2018). Growth of tourism may fuel consumption of
plastics, which is likely to result in further plastic pollution. Indonesia must figure out
how to effectively control and eliminate MPP resulting from the tourist industries (Garcia
etal., 2019, p. 29).

Third, underfunding, particularly among sub-national administrations, has exacerbated
the problem of plastic trash. Indonesian administration spending on ecological
preservation is utterly pathetic when compared to certain other Asian countries.
Funding cuts are much more severe for Indonesia's sub-national governments.
Whenever the national administration struggles to allocate appropriate money to local
authorities, they are left with even fewer resources to cope with environmental
challenges. The inability of local councils to handle MPP is mostly given the lack of
financing (Vincent et al., 2002, p. 70).

Eventually, Indonesia, much like remainder of the globe, has been devastated by a
pandemic caused by a novel coronavirus (SARS-CoV-2). Upon first glance, the COVID-
19 pandemic makes it seem to be indirectly leading to the UN 2030 Sustainable
Development Goals (especially SDGs 11, 12, 13, and 15) by enhancing the general city
health and well-being by reducing carbon emissions, air pollution, environmental noise
levels, and soil and biodiversity stress. Yet, it ignores bad quality of indoor air, extended
utilization patterns of single-use plastics (especially PPE and single-use containers), and
a slipping focus on rubbish disposal, all of which are harmful to the environment's
sustainability (particularly the green and circular economies). Whereas the beneficial

16 These include Australia, Brunei Darussalam, Cambodia, China, Malaysia, Myanmar (Burma), Papua
New Guinea, Thailand, the Philippines, Singapore, Timor-Leste, and Vietnam.
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effects of COVID-19 on the ecosphere are really the result of a "postponed" human-
related exertion which will eventually arise as a consequence of the pandemic scenario,
the negative effects will instantaneously compound the existing ecological issues,
aggravating their adverse effect on the natural ecosystem which is already deteriorating
and maligning potential mitigation/remediation strategies (Silva et al, 2021, p. 126684).

3.2. Indonesian National Legal and Institutional Framework for Marine
Environmental Protection

Multiple legislation relevant to MPP have been passed by the Indonesian legislature and
national government, including Law Number 11 of 2020 regarding Job Creation which
amends the Law Number 32 of 2009 regarding Protection and Management of
Environment, Law Number 32 of 2014 regarding the Sea, Law Number 18 of 2008
regarding Waste Management, and Government Regulation Number 19 of 1999
regarding Control of Marine Pollution and Destruction. Unfortunately, neither of these
statutes have provisions that specifically target MPP (Garcia et al., 2019, p. 30). In
Indonesia, there is a regulation that specifically covers the MPP concern, namely the
Presidential Regulation Number 83 of 2018 regarding Marine Litter Management, which
in the Indonesian legislation and regulatory hierarchy, this is a significantly lower-tier
rule.

Similarly, Law Number 11 of 2020 regarding Job Creation which amends Law Number
32 of 2009 regarding Protection and Management of Environment, the holistic legislation
does not specifically reference MPP or plastic pollution, but rather incorporates broad
ecological preservation and management concepts. Article 13 paragraph (2) asserts that
environmental conservation and contamination issues must include preventive,
abatement, and rehabilitation. Ecological risk assessments and other approaches must
be used to limit maritime contamination. The statutes provide general direction, but they
are insufficient to justify special measures to regulate MPP. Furthermore, current
regulations are not enforced effectively given the lack of human and material resources,
as well as insufficient institutional capacities (Garcia et al., 2019, p. 30). Article 60 deems
it unlawful to release rubbish or chemicals into the environment without first obtaining
a permit. Criminal measures against individuals and businesses bolster the
condemnations.!” Article 15 indicates that subnational administrations are competent of
conducting Strategic Ecological Assessments.!® Unfortunately, there have been no clear
rules to assist subnational governments.

Law Number 32 of 2014 regarding the Sea is the underlying legal structure for regulating
maritime affairs. Article 55 paragraph (1) of this statute declares that the central and
subnational authorities must make a system for preventing or reducing pollution and
ecological devastation in the oceans. Article 56 grants the national administration
responsibility for preserving and maintaining the aquatic systems via pollution control,
abatement, and administration. The precautionary principle as well as the polluter pays

7 These criminal sanctions can be found in Articles 97 to 120 of Law Number 32 of 2009 regarding
Protection and Management of Environment.

18 Strategic Environmental Studies or Kajian Lingkungan Hidup Strategis (KLHS) is a set of systematic,
inclusive, and participatory analyses to assure that the principles of sustainable development have been
embedded, become the foundation, and are integrated into all regional development, policy-making,
and governmental programme.
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rule are used to settle polluting occurrences and oceanic pollution sanctions (Art 52 para
(3) of Law Number 32 of 2014 regarding the Sea (Indonesia)).

The key national legislation to resolve Indonesia's garbage problem is Law Number 18
of 2008 on Waste Management, which was enacted in May 2008.1° It gives central and
subnational governments the authority to cope with waste disposal, with the
subnational authority having given a much more pivotal role (Meidiana & Gamse, 2011,
p. 21). The Act aims to enhance public wellness and natural sustainability, as well as the
use of trash as a form of energy. This legislation divides trash into three categories:
household waste, household-like waste, and special garbage (Art 2 para (1) of Law Number
18 of 2008 regarding Waste Management (Indonesia)). Everybody is expected by law to
reduce trash and handle it in an ecologically friendly manner. For infractions of the law,
national and subnational authorities can impose fines and penalties (Art 29 para (1) of
Law Number 18 of 2008 regarding Waste Management (Indonesia)). However, this law does
not expressly include plastic pollution.

Presidential Regulation Number 83 of 2018 regarding Marine Litter Management is a
follow-up to Indonesian President Joko Widodo's pledge at the G20 Summit in Germany
in 2017 to devote US$1 billion yearly to lowering Indonesia's plastic as well as other
oceanic trash by 70 percent by 2025 ( Langenheim, 2017). This executive order establishes
the National Ocean Policy, which includes the National Strategy on Marine Plastic Litter
Control, for an eight-year period from 2018 to 2025. MPP will be addressed in four
phases by this plan: creating awareness, controlling terrestrial and coastal plastic wastes,
governing aquatic pollution, and obtaining funds and organizational assistance. This
demonstrates that the central government recognizes the importance of managing MPP.
However, the author contends that merely having plans of action "on the books" is
insufficient. These initiatives announced by the government must be implemented.
Unfortunately, this executive order outlines the national government's plans of action
with hardly any emphasis on state and local authorities.

The Indonesian authorities has also used a wide range of non-legislative methods to
reduce plastic trash. In 2016, Indonesia implemented a plan in 23 metropolitan areas that
charges IDR 200 (1.4¢) for the use of plastic packaging, resulting in a 55 percent decline
in waste plastic over just a three-month probationary period. Following the probation
period, merchants condemned the policy's continuance, claiming that it was detrimental
and lacking a legal foundation for execution. Ecologists, on the other side, argued that
the rate set for plastic containers was too low to have any substantial deterring impact
(Black, 2019).20 Ever since, the central government has also been pondering imposing a
charge on single use plastics consumption beginning in 2019 to encourage companies to
adopt ecofriendly plastic containers (Garcia et al., 2019, p. 32).

19 Law Number 18 of 2008 regarding Waste Management (Indonesia) includes matters extending from
public service principles, waste management for specific, domestic/household, and household-like
waste, including community-based waste management, private sector participation, distribution of
authority between national and subnational governments in waste management, license, and sanctions
for non-compliance.

20 Activists such as Sumardia Ariansyah of Greenpeace, for instance, believe the added expense is just too
low and it has not shown to be as effective as planned. Yew-Kwang Ng, Albert Winsemius Chair
economics professor at Singapore's Nanyang Technological University, shares Ariansyah's worries,
believing that "the mandatory prices on plastic containers will be useful if necessary at realistic levels,
specifically with some communication to the people.” Furthermore, the IDR 200 (1.4) looks to be too
cheap; IDR 1,000-2,000 (6.9-14) would be preferable."

10
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Amidst the passage of a law, governmental regulations, and strategic plan, Indonesia's
MPP crisis is still not adequately handled throughout the decades. This phenomenon
can be attributed to a number of factors. There are no formal nationwide laws dealing
with MPP, and Indonesian legal enforcement is generally ineffective. There are several
reasons for failure of enforcement. In Indonesia, for example, the judicial branch lacks
the authority to carry out its decisions immediately. Furthermore, it is arguable whether
concurrent jurisdiction at the provincial, municipal, and local level creates ambiguity
about the administrative breadth. Considering the voids in current legislation and
enforcement issues in Indonesia, various parties like as businesses, NGOs, religious
communities, and the people are critical to the effective management of MPP (Garcia et
al., 2019, p. 32). The incredible amount and proliferation of plastic trash in the seas
necessitate taking precautionary measures, since there are many unknown variables and
the likelihood for significant harm to the fragile ecology (Eriksen et al, 2020, p. 105708).

Regarding the cases of environmental pollution of aquatic bodies that have been carried
out in Indonesia, can be observed in the Decision of the North Jakarta District Court
Number 735/Pdt.G-LH/2018/PN Jkt.Utr. The defendant in this case was declared to
have committed an unlawful act by polluting a body of water by disposing of waste
generated as a result of processing activities at his company which resulted in
environmental destruction. With the occurrence of such destruction, the defendant is
required to carry out environmental restoration due to environmental pollution and/or
damage that he has done in accordance with the legislation. Based on the decision
handed down by the Panel of Judges, the defendant was only charged with strict liability
with the obligation to compensate for the environmental pollution actions he had
committed without mentioning a clear mechanism whether the compensation could be
intended for environmental restoration costs or not. In fact, the cost of restoring a
polluted and/or damaged environment must be recovered and as extensive as possible
so as to restore the environment to its original state, before the pollution and/or
environmental damage occurred. This environmental restoration action applies to the
public environment which is the right and authority of the government and the
community environment which includes the collective rights and authorities of the
people. With the restoration of environment, it is hoped that the environmental functions
can be returned to its original state before the damage occurred.

3.3. Indonesian Participation on the Global Frameworks on Marine Litter

Indonesia is a sighatory to a number of coastal and marine environment accords,
conventions, and laws, which include international and regional frameworks such as:

a. United Nations Convention on the Law of the Sea (UNCLOS)

Ever since National Assembly Resolution of Ratification on 3 February 1986,
Indonesia has become a State Party to UNCLOS. Part XII of the UNCLOS focuses on
the 'Protection and Preservation of the Maritime Environment,' and governments are
required to take all appropriate measures to avoid, mitigate, and manage
contamination of the marine environment from any source. These methods are
designed to reduce the emission of poisonous, damaging, or noxious chemicals to the
greatest degree attainable.

b. International Convention for the Prevention of Pollution from Ships (MARPOL)

The International Convention for the Prevention of Pollution from Ships (MARPOL)
Annex V was signed by Indonesia in 1997 (date of entrance into effect or testamentary:

11



P-ISSN: 0854-8919, E-ISSN: 2503-1023

24 November 2012). MARPOL is a fundamental international treaty that aims to
reduce contamination of the maritime environment resulting by ships' deliberate or
unintentional operations. 'The disposal into the sea of all plastics, including but not
limited to synthetic ropes, synthetic fishing nets, plastic garbage bags, and incinerator
ashes from plastic items that may contain hazardous or heavy metal byproducts, is
forbidden,' says Annex V, which has been in effect since December 31, 1988. In
addition to prohibiting the dumping of plastic trash, the Convention's Regulation 3
number 2 asks for stronger limits on the release of mixed waste materials.

c. Basel Convention on the Control of Transboundary Movements of Hazardous Wastes
and Their Disposal and the Ban Amendment

Indonesia joined the Basel Convention on September 20, 1993. The Basel Convention
was created to reduce the dangers of hazardous and other wastes being transported
across international borders. The Convention initially covered a few types of waste,
such as wastes generated from households, but it did not take into account the
mobility of solid plastic pollution (such as scrap plastic of non-halogenated polymers
and co-polymers, cured waste resins or condensation products, and fluorinated
polymer wastes) as listed in Annex IX B3010. The Ban Amendment was approved by
the Conference of the Parties during its third meeting in 1995. On October 24, 2005,
Indonesia accepted the Basel Convention Ban Amendment.

On the 24th of October, 2005, an amendment was made. In May 2019, the Conference
of Parties to the Basel Convention consented to include combined, non-recyclable,
and polluted plastic waste exports inside the supervision system that needs
importing nations' approval before trash exports may take place. The change will go
into effect in January 2021. Following that, the Basel Convention Plastic Waste
Partnership (PWP) was established by the Conference of the Parties to the Basel
Convention through its decision BC 14/13, which was accepted during its fourteenth
gathering in April/May 2019, and was formally announced on November 12, 2019 in
Geneva's Palais Eynard. The PWP aspires to enhance and foster ecologically sound
plastic waste management at the international, regional, and national levels, with the
long-term goal of eliminating plastic waste and microplastics release into the
ecosystem, particularly the maritime environment. Parties to the Basel Convention
and other stakeholders involved in various areas of plastic waste minimization,
reduction, and administration are welcome to join the Plastic Waste Partnership
working group.

d. The ASEAN Framework of Action on Marine Debris

The Marine Debris Action Framework is a set of guidelines for dealing with ocean
pollution. The Strategy was created in response to the ASEAN Conference on
Reducing Marine Debris in the ASEAN Region, which took place in Phuket in
November 2017, as well as the East Asia Summit (EAS) Conference on Combating
Marine Plastic Debris, which took place in Bali in September 2017. I Policy Support
and Planning; (ii) Research, Innovation, and Capacity Building; (iii) Public
Awareness, Education, and Outreach; and (iv) Private Sector Engagement are the four
main areas in the Framework. Every priority area contains initiatives and proposed
initiatives for increased cooperation in the ASEAN region, as well as between ASEAN
and its partners, in the fight against marine garbage.

e. Bangkok Declaration on Combating Marine Debris in ASEAN Region
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At the 34th ASEAN Summit in Bangkok, Thailand on June 22, 2019, the ASEAN
adopted the Bangkok Declaration on Combating Marine Debris and the ASEAN
Framework of Action on Marine Debris.

f. The Coordinating Body on the Seas of East Asia (COBSEA) Regional Action Plan on
Marine Litter

COBSEA brings together nine nations: Cambodia, the People's Republic of China,
Indonesia, the Republic of Korea, Malaysia, the Philippines, Thailand, Singapore, and
Vietnam to concentrate on the advancement and preservation of the region's aquatic
environments and coastal regions for the health and well-being of current and coming
generations. Nations involved accepted the updated Regional Action Plan on Marine
Pollution to lead efforts on ocean pollution in the East Asian Seas area at the 24th
Intergovernmental Meeting of the Coordinating Body on the Seas of East Asia
(COBSEA) in June 2019. The Regional Action Plan on Marine Litter will thus directly
assist COBSEA member states in meeting target 14.1 of Sustainable Development
Goal 14, which aims to prevent and significantly reduce marine pollution of all kinds,
particularly from land-based activities, such as ocean pollution and nutrient
pollution, as well as contribute to the attainment of other SDGs and objectives.

3.4. Sustainable Development and the Human Rights to a Healthy Environment
(HRHE) in Indonesia’s Legal System

The UN Sustainable Development Goals (SDGs) outline a plan that includes goals to
restrict and, more importantly, reduce marine litter of all kinds, including naval
contamination. Such a change in sustainability is context-dependent (Nwafor & Walker,
2020, p. 104163),2 non-linear, triumphs and losses will be part of a transformational
approach. It necessitates collaboration across numerous participants throughout sectors
and sizes, as well as negotiating with opposing opinions and beliefs. Marine plastic trash
is addressed in four of the Sustainable Development Goals. These objectives include
unprocessed wastewater, wastewater treatment in urban sustainability, waste treatment
during its life span (with a focus on limitation, reduction, recycling, and reuse), and
responsible maritime oversight (Lohr et al, 2021, p.91). Goal 14 of the United Nations 2030
Agenda for Sustainable Development (SDG) addresses marine waste and pollution,
focusing on sources from land-based operations. Goals 6, 11, and 12 are also concerned
with unprocessed wastewater, regional as well as other waste treatment, ecologically
sound surveillance of chemicals and rubbish throughout their life cycles, and general
minimization of waste (Jambeck et al, 2018, p. 259).

If international accords are translated to national and subnational levels, they provide a
solid foundation for global strategies, like the SDGs. There are substantial worldwide
differences in the challenges of plastic trash, both on land and at sea, and responses will
be effective when they are context-specific and fully reflect local conditions (L6hr et al,
2021, p.95). The lack of adequate nationwide and subnational initiatives to combat
marine contamination is a significant hindrance to the implementation of the circular
economy in Indonesia. It might jeopardize the efforts begun by the government and

2L The Nigeria Infectious Disease Bill, such as the Nigeria Plastic Bags Prohibition Bill, was enacted by
the Nigerian legislature and is based on the 1977 Singapore Infectious Disease Act. The majority of
Nigerian statute is not made in the country, which has an impact on the outcome and impact of laws and
policies adopted from abroad since they lack Nigerian societal, historical, and economical sensitivities.
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development partners to achieve the Sustainable Development Goals (SDGs) (Lohr et al,
2021, p.260).

A plethora of constitutional rules suited for supervising the interaction between the
ecology as well as the population characterize Indonesia's constitutional setup.
Sustainable development and the Human Right to a Clean and Healthy Environment
(HRHE) are two of the most important of these. Both values were guaranteed by the
constitution in the second and fourth amendments, respectively, in 2000 and 2002,
illustrating the progression of what academics have dubbed "sustainable
constitutionalism" and ‘"ecological constitutionalism." In this document, the
constitutionalizing of the sustainable development standard is detailed in Article 33
paragraph (4)2 and the HRHE in Article 28H paragraph (1)2 is the intended
advancement that can close some voids in the old constitutional model. In the context of
Indonesian constitutionalism, this article provides a succinct review of key discussions
on sustainable development and the HRHE.

Sustainable development is a key concept that allows authorities to achieve sustainable
desired objectives while balancing economic, environmental, and societal factors
(Mwanza, 2020, p. 186). Ecology and natural resource governance is a particular context
wherein economic, environmental, and societal concerns might collide. In such settings,
the harmony that sustainable development aims in among its three key pillars
(economic, environmental, and societal) is not always a reality (Short et al., 2015, p. 722).24
The idea of sustainable development occupies a prestigious legitimate way in
Indonesia's legal system as being one of the country's most important national ideals and
governance principles stated in Article 33 paragraph (4) of the 1945 Indonesian
Constitution. Sustainability, like other national ideals and governance practices, ties all
government apparatus, state officials, elected authorities, as well as every individual.
Though there is no doubt that human standards are justified, sustainability has been
viewed as a juristic criterion that requires the state to provide public participation in
environmental decision-making and necessitates the unconstitutionality of
administrative actions that violate the idea (Mwanza, 2020, p. 191). The notion of
sustainable development includes a constitutional mandate for both governmental and
non-governmental entities to achieve ecologically sustained growth (Mwanza, 2020, p.
191).

The idea of sustainability asserts that both are a source of state obligations and an
equitable standard for determining the legitimacy of governmental policies affecting the
environment. This viewpoint backs up Kotzé's claim that, as a constitutionalized
presupposition, environmental sustainability is now one of the very few standards that
may overrule ordinary laws and embody Indonesian current societal essential moral

22 "The country's economy is arranged focusing on financial democracy with the precepts of camaraderie,
reasonable and just efficiency, ecologically sound autonomy, and by striking a balance of development
and country's economic harmony," according to Article 33 paragraph (4) of the 1945 Indonesian
Constitution.

23 "Everybody has the right to be alive in physically and spiritually splendor, to have a space to dwell, to
have a pleasant and healthy living conditions, and to get health care,”" according to Article 28H
paragraph (1) of the 1945 Indonesian Constitution.

24 The appeal of economic growth and income generation via oil and gas production, for example, explains
why techniques like fracturing or other unconventional power production technologies are accepted,
despite growing understanding of their catastrophic long-term effects on the environment and human
well-being.
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ideals at a higher judicial level, as well as an expression of civic sovereignty (Kotzé, 2013,
p. 143). Sustainability, as a constitutional concept, aids in the formation of the corpus of
environmental protections, particularly by energizing '"the construction of
environmental protection statutes that might support real ecologically concerns (Kotze,
2013, p. 136)." Nonetheless, there really is inadequate evidence that now the notion of
sustainable growth has influenced the functional scope and corpus of Indonesian
ecological standards. The awareness of the duty to achieve ecologically sound growth
answers to the plea for a plan that ensures that progress does not disrupt or destroy
natural processes that support all existence (Mwanza, 2020, p. 192).

Moving on to the HRHE, its constitutionalization has been overwhelmingly endorsed,
owing to evidence linking it to the progression of stronger national protection of the
environment and ecological outcomes (Boyd, 2012, p. 233). Since a HRHE is the one of
the fundamental rights recognized in the constitution, it also aligns with one of the
country's values and governing concepts. The HRHE compels all government entity,
governmental agency, public authority, and anyone involved in implementing or
reading the constitution and laws, enacting the law, or establishing and conducting
policymaking, just like the concept of sustainable development. As a result, it epitomizes
the standards that should be applied to the legislature when drafting environmental
legislation, the judicial system when applying or interpreting the constitution and
relevant environmental rules, and the administration when developing and
implementing environmentally policies (Mwanza, 2020, p. 192).

The previous examination showed that Indonesian legal advancement has been
responsive to criticism aiming at ecological sustainability and social human rights,
which has yet to be realized in practice. The research also shows that the two standards
are inextricably linked. Although using different tactics, the HRHE and the notion of
environmental sustainability have the same goal of enhancing environmental
preservation. On the one hand, the HRHE's concern for environmental conservation is
motivated by the primary aim of protecting human well-being from the negative
consequences of environmental damage. The importance of the concept of sustainable
development to ecological preservation, on either hand, is demonstrated by the fact that
ecology conservation is among its three main pillars. They are preferable to conventional
rules because of their status as fundamental standards. As a result, they shape the scope
and substance of environmental legislation, as well as other associated ordinary statutes,
and serve as neutral standards for determining the constitutionality of environmental
regulation activity. They provide a strong legal framework for examining laws, rules,
and behavior that is unsustainable (being activities that favor economic development at
the expense of environmental and societal values) and insensitive to environmental
objectives by the government or private entities. This opportunity may be used to make
legislation that are sympathetic vis-a-vis to the need for true sustainability.

3.5. Limitations and Challenges

The emergence of state responsibility for the environment is based on the presence of
actions or activities carried out on a country's territory or under its supervision that have
negative effects on the environment without being aware of the state's boundaries
(Gunawan, 2014, p.175). Policies must be formulated officially by the administration.
Despite the obvious benefits, there might be roadblocks when it comes to strategy
formulation. These roadblocks obstruct the creation of new policies and also the
implementation of existent policies. In order to establish a much more effectual policy in
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the future, it is critical to identify these limitations and challenges (Axelsson & van Sebille,
2017, p.221).

a.

Legal and Political

There are significant hurdles to policy-making to reduce plastic spillages within the
political system. The state or sub-national government sometimes provides only
modest support. The author looks at the subnational authorities' inadequate
intentions and the central government's basic directives. Without such assistance of a
committed government, a city may have difficulty obtaining the necessary money for
programs and getting the legal authority to carry out critical reforms. Subnational
governments do not have the jurisdiction to outright prohibit the use of plastics. This
activity could surely be boosted by a little more legislative control over plastics'
consumption, manufacture, and dumping. As a result, there is a clear impediment to
the capacity to enact effective legislation. In much more micro-state cities, like
Singapore, where local administration is more closely aligned with the central
government, similar issues are less significant. The majority of cities, unfortunately,
concede to this lack of legal authority (including Indonesia) (Axelsson & van Sebille,
2017, p.221). It really is worthy to note that, because power is dispersed among
numerous national and subnational governments, economic and political concerns
have repeatedly overridden coastal conservation plans. Making it more difficult to
cram in the voids (Dauvergne, 2018, p. 22; Schmaltz et al., 2020, p. 106068).

. Economical

Policy that protects seashore regions from plastic pollution is limited not just by
political nuances, but also by economics. Because not all plastics are easily recyclable,
the effort to develop widespread recyclability is hampered. Despite their widespread
availability, collecting lightweight plastics with hardly any value necessitates a
significant investment. Equivocation in the future foster socioeconomic skepticism
about the program's efficacy. With such a constantly changing world and fluid
demography, it is difficult to establish initiatives far beyond the existing 20 to 50-year
targets.

Sociological

People must be consulted throughout the policy-making process (Adam et al., 2020,
p- 103935).%5 If people refuse to bear responsibility for addressing plastic pollution
concerns, strategy will become impractical. Municipalities may compensate for their
lack of funds and competence to restrict all plastic consumption by involving
residents. Furthermore, involving the community changes the way people think
about plastic in everyday life, with the goal of reducing the amount of plastic that
winds up in the trash (Pahl et al., 2017, p. 267).2¢ Furthermore, producing policy that is
acceptable to lawmakers, residents, and companies frequently limits the policy's
efficacy if such parties are not included in the problem-solving process. Cities intend
to rely on social policing to change consumers behavior when it comes to plastic.
Individuals are most likely to pick up garbage, recycle their plastic containers, and

25

26

The major takeaway from West Africa is that when there is a lack of general devotion and sensitization
of the public to the legislation and regulation as a result of top-down policy initiatives, the people are
commonly misinformed about the plastic restrictions.

Because human behavior is thought to be the direct culprit of ocean pollution, changing people's
perceptions and behaviors is critical to preventing contamination in the ecological mechanism.
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repurpose plastic wrapping if they believe it is the normal expectation, and they are
aware that their peers are looking and judging them. Despite this, there are always
those in a community who may not follow the rules, either out of ignorance or
defiance.

As a result, laws, fines, and policing remain necessary. Having a punishment in
existence is a good tactic, and if it’s not enforced properly, this remains a society's
decision to impose it themselves. Furthermore, policies differ from area to area,
rendering it difficult for these people to familiarize themselves with old habits. If
knowledge is difficult to convey, like in Indonesia, in which it is sporadically
dispersed and differentiated, intensive involvement with communities becomes
complicated. People may be ignorant of the problem of nearshore marine plastic in
their daily lives. Thousands of residents in beachfront areas do not venture out to the
seashore to witness the problem themselves (Axelsson & van Sebille, 2017, p.223). It
really is tempting to misguide plastic container garbage on the sidewalk with a
dumped bottle harming sea life if you have not seen the problem beforehand
(Henderson & Green, 2020, p. 110909)” Although there is a substantial body of
scholarship into 'the public' and the ocean ecosystems, it typically focuses on 'gaps in
knowledge' (e.g., the public underestimates the importance of marine situations to
the society), with the implicit assumption that make people aware will contribute to
a change in behavior (McKinley & Fletcher, 2012, p. 840; Winton et al, 2020, p. 704).

However, it is now widely recognized that the fight to protect marine ecosystems
demands multidisciplinary approaches, particularly joint research with
biopsychosocial specialists as well as other actors (Jefferson et al, 2015, p. 115; Pahl &
Wyles , 2017, p. 1405; Villarrubia-Goémez et al., 2018, p. 217). The ecology is
interconnected, yet a person's lifestyle may not encompass the ecosphere, leaving it
difficult to create a sense of gravity for situations that are just not visible.
Furthermore, despite all the teaching and cleanup efforts, there will not be a
breakthrough without such help of financial rewards or arbitrarily imposed
sanctions. Whereas the state intervention may be viewed as a way for lawmakers to
restructure people's behavior when it comes to using plastic, people's behavior could
be the most significant obstacle to the law itself (Axelsson & van Sebille, 2017, p.223).

. Industrialist

Industrialists typically exert influence on governments when it comes to policy
formulation. Plastics producers have a personal interest in this agenda and, as a
result, are a powerful lobbyist whenever laws and regulations are being drafted.
Although plastics makers are not necessarily adversaries in the fight against marine
pollution, the policy that targets companies rather than individuals attract greater
scrutiny from this powerful sector. The decision-making processes might be
influenced by other important enterprises. A state's capacity to implement strict
legislation on plastics management is potentially limited by businesses' demand for
non-restrictive law and regulation. Defiance of new restrictions or efforts by powerful
plastic producers is another source of concern that will be difficult to overcome (Viera
et al, 2020, p. 180).

27

It is interesting to note that plastics account for around 75 percent of marine rubbish, with land-based
sources accounting for 80 percentage of maritime pollution.
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e.

Unintegrated, Lax, and Peripheral Action Plans

Despite these regulatory initiatives by governments throughout the world, the
prevalence of plastic trash continues to rise (Schmaltz et al., 2020, p. 106068).
International regulations, governmental policies, non-state norms, and consumption
patterns are insufficiently dependable or comprehensive to protect the ecosystem
internationally. As a result, synergy is crucial (Nwafor & Walker, 2020, p. 104166).28
Admittedly, the oceans are our shared inheritance, and it pertains to everyone
(DeSombre, 2018, p. 118). Capitulation analysis reveals that more stringent and
innovative policy measures are required at many stages of socioeconomic strata, with
a focus on regulating particular sources of pollutants as primary origins rather than
obscuring nonpoint sources of pollutants (Laffoley et al., 2020, p. 201). We are barely
putting a dent with our disjointed efforts. Prior studies have shown that coordinated
approaches are by far the most effective in reducing marine pollution. Pollution rates
were reduced more effectively by an interconnected planning than by a single-term
approach (Willis et al, 2018, p. 248). These comprehensive mitigation strategies, taken
together, form a proactive strategy to reducing the effect of plastic waste and directing
future pollution towards the ocean (Eriksen et al, 2020, p. 105708). Only through these
collaboration and commitment could the threat of plastic pollution to humanity and
the environment be successfully mitigated (Critchell et al., 2019., in E. Wolanski et al., p.
606).

3.6. Short-term Solutions: New Normative or Regulative Strategies Pertinent to

a.

Marine Plastic Pollution in Indonesia
Plastic Bag Legislation, Regulation, and Policies

Because the law and regulations governing plastic waste in Indonesia are still hazy,
it really is critical to establish a multi-governance system, and governments at all tiers,
including national and subnational ecologic authoritative bureaus, should develop
detailed surveillance identifiers, designs, and guidelines for the emission of plastic
wastes during the industrial production and use of plastic items in both marine and
inland areas (Wang et al, 2018, p. 906). The breadth and depth of actions to reduce the
use of plastic containers have been varied. Government all throughout the globe have
rules prohibiting the sale of lightweight bags, charging customers for them, and
taxing retailers that provide them (Xanthos & Walker, 2017, p. 19). Numerous local
councils in North America, Australia, and the United Kingdom, for example, have
enacted restrictions, limited bans, and levies. In several European countries, when
actions are widespread, a fee per bag is imposed. In 1991 and 1994, Germany and
Denmark were pioneers of plastic bag prohibitions for most local retailers. From 2002,
nations in Africa, Asia, and Europe have suggested plastic bans (South Africa,
Bangladesh, and India), as well as surcharges (Ireland). Plastic containers have been
forbidden across several African and Asian countries (Dikgang et al., 2012, p. 60, 66).
Furthermore, a number of African, Asian, and European countries have imposed
levies on the usage of plastic containers (Poortinga et al., 2013, p . 245).

28

Nigeria's Plastic Bag (Prohibition) Bill, for instance, focuses on single-use plastic containers but fails
to fully solve the real problem of plastic pollution or establish a viable plastic pollution and
environmental action plan. As a result, the law fails to consider the larger mechanics of waste generation
and disposal.
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Further comprehensive bans and obligations, particularly at the national scale, must
be implemented. Some stores have begun to provide reusable totes as a
complementary method to reducing lightweight plastic carriers (Xanthos & Walker,
2017, p. 19). Indonesia has no choice but to take measures. Countries with beachfront
boundaries, according to Jambeck, discharge waste into the oceans, with the biggest
volumes likely to come from fast growing countries (Jambeck et al, 2018, p. 770).
Although this may look impossible to do in Indonesia due to the extensive usage of
plastic containers, particularly amongst street vendors and small retailers (Xanthos &
Walker, 2017, p. 21). For this endeavor, the Indonesian nationwide government must
make the official rule on plastic containers as excisable items, which has been
incomplete from 2019, a priority and publicize it as soon as possible (Axelsson & van
Sebille, 2017, p.219; Martin-Lara et al., 2021, p. 112692).2° Charges and levies may not be
enough to address the problem of urban plastic, but they are important for reducing
its usage (Axelsson & van Sebille, 2017, p. 214).

Despite the lack of scientific reports examining the performance of suggested
solutions for single-use plastics, considerable study on the impact of single-use plastic
bag restrictions or taxes has been undertaken (Dikgang et al., 2012, p. 61).30 The 2002
levy (€0.15 or 18¢)3 in Ireland concluded in a dramatical drop (~90%) in plastic
container consumption. In Wales, single-use plastic container consumption fell by 71
percent between 2011 and 2014 as a result of a five-pence (6.8¢) levy was imposed in
October 2011. Following the launch of the five-pence levy in England, plastic
container usage at seven major grocers fell by 85 percent (Xanthos & Walker, 2017, p.
22). The levy on carrier containers, apart from deposit schemes, is non-refundable and
instantly charges cost to consumers (Axelsson & van Sebille, 2017, p.219). The
underlying idea behind billing for single-use plastic is that individuals respond to
pricing and profitability by maximizing their own subconscious, and that changing
the levy would change behavior. Proponents claim that this regulated reasoning
perceives environment issues and that restrictions provide short-term solutions but
are unable to address protracted issues, making them ineffective (Nielsen et al, 2019,
p. 431). However, we should bear in mind that plastic container levies (taxes) are quite
effective in reducing plastic-based products' consumption. Yet, given time,

2 This government rule, which has been in the works since 2019, aims to impose an excise levy on plastic
containers with a thickness of less than 75 microns (0.075 centimetres). The business that creates the
plastic container or the importer that buys the plastic container is obliged for carrying and paying the
excise charge. Moreover, the Ministry of Finance of the Republic of Indonesia give new requirements
on the implementation scheme and the right to designate the amount of excise tariffs to be implemented,
that must be announced in a ministerial regulation. The levy (or, in this case, excise duty) on plastic
containers is non-refundable, unlike deposit systems. Although having imposed on plastic bag
manufacturers, it is a direct cost to the user. Indonesian regulators must exercise caution. Frequently,
the form of regulation limits single-use plastics to those with a thickness of less than a certain quantity.
This means that single-use plastics will continue to be produced, but with a somewhat higher thickness
(and expense), which will not help to reduce the amount of plastic wastes.

%0 In South Africa, however, insufficient regulation of packaging materials consumption led in an
ineffective plastic waste prevention strategy; the fee was too low. Plastic containers reductions from
time to time then are being phased out.

31 Due to various temporary increases in per capita plastic consumption during the same period, the charge
was hiked to €0.22 (26) in 2007 and then quadrupled to €0.44 (52) in 2009. The bag tax revenue was
transferred to an environmental fund.
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consumers may include the levy into their projected spending, leading to a
resurgence in the use of plastic bags (Axelsson & van Sebille, 2017, p.219).

To effectively control the extensive use of plastic, the government must differentiate
between necessary and non-essential plastic goods for daily consumption. The
authorities should next impose a tax or fee on 'necessary' plastic goods whilst making
'non-essential' plastic goods illegal (Avery-Gomm et al., 2019, p. 107).32 The lists must
be tailored to each region, as residents may consider plastic containers to be vital for
one area and not in another. Eco friendly communities are becoming increasingly
appealing to investors. To maintain a strategic edge, governments push one another
to meet higher environmental standards. In summary, regulation must, among other
things, decrease the risk of plastic being ocean plastic contaminants and microplastic
by calculating in production projections, establishing worldwide design standards,
protecting end-markets, and actively encouraging the 6R technique of reduce,
redesign, refuse, reuse, recycle, and recover, and strategic planning toolkits must be
developed to move forwards with advancement, from producing to dismantling
(Eriksen et al, 2020, p. 105708).

Incentives

People are motivated mostly by monetary considerations. Although there is always a
segment of the population that advocates tirelessly for the environment, the majority
of folks are motivated by financial reasons (Axelsson & van Sebille, 2017, p.223). The
Indonesian nationwide authorities should establish tax breaks and subsidies for
enterprises and start-ups pursuing innovations that clean up plastic wastes or indulge
in eco-friendly endeavors to help clean up the nation's beaches and seas (e.g.,
biodegradable plastic manufacture, sustainable alternative substances, facilities that
convert surplus plastic into energy, plastic recycling facilities or waste disposal, waste
treatment systems, and algae-based bioplastic synthesis) (Chia et al, 2020, p. 100068).33
This would encourage citizens to participate in clean-up efforts and relieve the
Indonesian authorities of their responsibilities to find every answers. Incentive
schemes might also entice companies (Laffoley et al., 2020, p. 201)3* to invest in
recyclable solutions, restructure industrial operations and supply networks so that
recyclable components may be used, and adopt a zero-waste strategy to eliminate
single-use plastic goods (Martin-Lara et al., 2021, p. 112693). Since plastic are such an
important part of modern life, it is critical to develop improved goods with the
possibility for safer use (Rajmohan et al., 2019, p. 80). The authorities can help by
offering funds and rewards for research and development to address the problem.

32

33

34

It has not been advertised as a "one-and-done™ method to phase out "preventable™ or "unnecessary"
plastic items. Conversely, because plastic container accounts for a significant portion of plastic
pollution, it is a crucial starting point.

Algae have been discovered to colonize treated wastewater on a synthetic substrate such as polythene
surfaces, and these colonizing algae were found to be less dangerous and non-toxic. The biodegradation
process will be started by the algae just on surface, and their production of ligninolytic and
exopolysaccharide enzymes is the key to polyethylene degradation process. Many researchers came up
with an environmentally acceptable approach to decompose PET using microalgae and synthetic
biology. Algae may be used to make bioplastics as well. Bioplastics are polymers that are created fully
or partially from biomass or renewable resources, such as food crops, and have qualities similar to
petroleum-based plastics.

Through taxing methods, the administration may provide economic rewards to enterprises who create
and adopt nonplastic, environmentally friendly packaging.
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c. Better Waste Management

Better waste management is a major priority in the worldwide effort to reduce the
amount of plastic in the environment (Axelsson & van Sebille, 2017, p.212). The
development of effective MPP alleviation solutions necessitates a better
understanding of the nature and effectiveness of the unstructured litter disposal
industry (Abbott & Sumaila, 2019, p. 332). Precipitation and sewage outflows are
discharged into waterways or the ocean in many of the world's coastline communities
and metropolitan regions (Critchell et al, 2019., in E. Wolanski e al., p. 598). As a result,
poorly regulated landfills may introduce contaminants into the environment (Napper
& Thompson, 2019, in Letcher & Vallero (Eds.), p. 437). This figure explains how urban
plastic pollution diffuse to the freshwater environment, that subsequently transports
microplastic fragments to the ocean, wherein plastic currently flows yearly from the
nation's hydrological network into the oceans. According to Lebreton et al., Indonesia
is a major producer to plastic waste on the Asian continent, having four Javanese
rivers considered particularly hazardous. The Brantas, Solo, Serayu, and Progo Rivers
sequentially discharging an estimated 38,900 (range 32,300-63,700), 32,500 (range
26,500-54,100), 17,100 (range 13,300-29,900), and 12,800 (range 9,800-22,900) tonnes
of plastics waste annually. In total, a median annual outflow of 200,000 tonnes (14.2%
of global total) from Indonesian waterways, namely those on the islands of Java and
Sumatra. Considering that the permeability of these catchment areas is two to three
times below other big contributory waterways on the list, this finding emphasizes the
area's population density and waste disposal are important factors (Lebreton et al.,
2017, p. 4).

d. Education and Outreach Program

To change behavior, public awareness and community outreach must be developed
(Kershaw et al., 2011, p. 32). Bringing oceanic learning, pollution, and waste disposal
together in the classroom might be quite beneficial. Children's education and
behavioral transformation are critical because they have a significant societal effect
on their classmates, families, and community (Hartley et al., 2015, p. 214). With
festivities like World Oceans Day, engaging youth as well as other actors (e.g., people,
authorities, corporations, and NGOs) is a strong way to encourage tangible
transformation and raise awareness (Pettipas et al., 2016, p. 116).

Owing to the belligerence of the market scenario, which includes the ubiquity of
single-use plastic, a lack of long-term devotion to the issue, and irresponsible habits
and prejudices, people will not change their behavior (McNicholas & Cotton, 2019, p.
86). Authorities should develop and expand educational and awareness programs to
combat individuals' lack of responsibility to the plastics crisis. These advertisements
might be directed at popular places where inhabitants are most likely to be interested
in the initiative. The increased visibility of these advertising has the potential to
pervade ordinary routines and judgements.

Research also found that educational and consciousness efforts are linked to lower
levels of seashore waste. As a result, accelerating education and information to induce
behavioral alterations, as well as creating a platform for exchanging academic
resources and practices, might reduce contaminant leakage into the environment.
Partnering with manufacturers, distributors, and merchants to improve

21



P-ISSN: 0854-8919, E-ISSN: 2503-1023

understanding of the effects of plastic on the environment might help identify and
reduce leakage points (Jambeck et al, 2018, p. 262).

e. Meticulous Law Enforcement

If ordinances cannot be enforced, the goals stated by them will remain 'on paper' and
would not result in any improvements. There is indeed a desire for more authority in
order to justify enforcement. On a national level, enforcement mechanisms are even
more powerful since authorities can utilize state sovereignty judiciary rules to cope
with disobedience (Wysocki & Billon, 2019, p. 102). Nevertheless, the central
administration should not be complacent and should ensure that provincial and
district agencies undertake equivalent watchful measures.

3.7. Long-term Solutions: The Indonesia Circular Economy Initiative, All Hands-On-
Deck!

Numerous instances demonstrate the value of market-based tools, rules, and
regulations, including pollution management methods, product restrictions, or a plastic
bag levy (or excise) (Jambeck et al, 2018, p. 262). Unfortunately, due of insufficient
implementation and supervision, there are concerns regarding the effectiveness of
certain measures. Furthermore, customers may get lax over time, resulting in a
resurgence of single-use plastic consumption (Gold et al., 2014, p. 165; Ifiiguez et al., 2016,
p . 64). Furthermore, owing to political meddling and inadequate engagement from
market players, it is usually difficult to put regulatory structures in place, and voluntary
measures that are easier to implement may fail to offer a pragmatic solution (Rakestraw,
2012, p. 403). Until plastic manufacturing and use are halted, a major transformation of
the plastic market to a circular design, in which end-of-life plastic objects are valued
rather than discarded, is required (Borrelle et al., 2020, p. 1517). According to Arthur
Huang, a Taiwanese structural engineer and architect, circularity is humanity's only
chance and our only means to survive.

Long-term solutions involve moving away from just a linear economy and toward a
truly circular economy (Nielsen et al, 2019, p. 432).35 Waste minimization, better
sustainable production, and consumption habits are all part of the circular economy
concept (Moraga et al., 2019, p. 452; Stahel, 2016, p. 436).3¢ Then again, the problem of
ocean pollution may serve as a catalyst for a shift toward better sustainable economies
and behaviors (Veiga et al, 2016, p. 314). Advancement toward truly sustainable societies
may need increased awareness among all stakeholders in the society, necessitating all
hands on deck. The nationwide and subnational governments may employ laws and

3 Plastics policy in the EU are evolving to a more united approach. This entails a broader set of strategies
than simple restrictions and pricing systems aimed exclusively at reducing the use of plastics.
Progressing from a linear "take-make-consume-throw away" paradigm to a closed system in which
products are constantly reused and recycled rather than destroyed at the conclusion of their existence is
a key assumption of a circular plastic economy. The combination of multiple stages in the life cycle of
plastic is a critical element in the transition to a circular economy.

% The circular economy is a plan to promote resource usage that is both responsible and cycled. The
circular economy notion is based on natural cycles, such as those involving water and nutrients, in which
waste becomes a resource for others. A circular economy would turn materials that have outlived their
usefulness into supplies for others, completing loops in economic systems and lowering waste. Because
it replaces fabrication with sufficiency, it changes economic rationale: reuse whenever feasible, recycle
what cannot be reused, mend what is faulty, remanufacture what cannot be fixed. In a circular economy,
recycling products and materials provides jobs and consume less energy while reducing resource use
and pollution.
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other strategies to reduce and limit the utilization of single-use plastics in all sectors
(Lohretal, 2021, p. 95). Including the Sustainable Development Goals (SDGs) in all sectors
of government and lawmaking,.

In order to solve contamination, emission, and waste disposal, corporations and
academics may develop and seek innovative technological devices (there are many
recycling options based on the waste's characteristics) (Huysman et al, 2017, p. 48). Most
studies emphasize the importance of public knowledge, in keeping with the concept that
collaboration between diverse actors is essential (Lohr et al, 2021, p. 95). Here is where
education programs and outreach efforts play a critical role in attempting to change
human behavior for the sake of the planet (Van der Velde et al., 2017, p. 208, 133;
Kiessling et al., 2017, p. 91; Pettipas et al., 2016, p. 119). In this case, it really is possible that
subnational governments will be assigned with this responsibility. According to
research on the individual and societal drivers of pro-environmental motivation and
behavior, people who have a thorough awareness of the ecology, its issues, and potential
solutions are more likely to empathize with the ecology and engage in pro-
environmental behavior (Gifford & Nilsson, 2014, p. 151).

MPP is a complex environmental problem with several land- and sea-based sources and
very few obvious remedies (Lohr et al, 2021, p. 96). There is a lot of argument regarding
whether acts and responses are most effective in different situations, and there are a lot
of proposals thrown around in governmental discourse, including other things. It is
becoming clear that, regardless of plan or intention, the situation would only worsen if
no additional waste management measures are made. There are several measures,
projects, programs, and policies aimed at reducing and preventing ocean litter. Short-
term approaches that focus on streamlined waste management have the potential to be
substantial. Long-term answers lead to large structural reforms, such as the move to a
circular economy and behavioral shifts. Again, this demonstrates that developing and
implementing long-term remedies is far from simple. Efficient MPP-fighting activities
need comprehensive coordination among public and private stakeholders, throughout
sectors, and across all stages from regional to central to multinational. Furthermore, the
scope, timeline, and dynamism of all these acts are vastly diverse, and organization at
each step in close cooperation with others is currently insufficient. That is why
Indonesians must work together to improve their situation. Regardless of the fact that it
is a collaborative initiative, the Indonesian government must lead the charge and
implement realistic rules, guidelines, and measures to make this audacious project for
sustainable development, the circular economy, a reality.

MPP at sea, contrary to popular belief, may also originate from sea-based sources like
from naval vessels (Ryan et al., 2019, p. 20896). Furthermore, plastics at ocean have the
potential to move outside geographical borders and governments, highlighting MPP as
an universal and transnational issue. As a result, global cooperation and treaties will be
necessary to fully solve this dilemma. The current global MPP management relies on a
variety of legal tools and political objectives, but it lacks a coherent structure and a
legally enforceable global accord. This is something that we, as a world community,
must correct (Ferraro & Failler, 2020, p. 454). It is critical to enhance and strengthen a
plastic waste management system by encouraging partnership and assistance aligned
with global and regional aspirations to resolve MPP, nurture conversations on
benchmarks, market-based techniques, and enhance a plastic waste control system
(Wang et al, 2018, p. 907).
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A few of the issues of MPP abatement might be overcome by a legally enforceable
document at the global scale. The consent of governments to an accord is the foundation
of international treaties. The treaty-making mechanism, on the other hand, allows
nations to weigh the benefits and obligations of participation, as well as to explore,
clarify, and occasionally expose their interests. Convention design is a key component
of environmental regulatory regime success. Treaties that are well-designed encourage
collaboration, reward conformity, and deter non-compliance between treaty parties.
Throughout talks, the design style may also favorably affect nations and encourage
changes in national perspectives and objectives (Wysocki & Billon, 2019, p. 94). Given its
complexity, an administration's sustainability mindset throughout the treaty-making
procedure may be depended on that to conserve the entire planet on a worldwide scale
if it has optimized national initiatives. In conclusion, current initiatives to minimize MPP
have failed owing to the unique restrictions and problems of MPP control. At the
municipal, national, regional, and international levels, steps were taken, involving
consensual and legally enforceable rules. Despite this, the intricacy of MPP management
needs approaches that take into account all viable techniques at the same time (Wysocki
& Billon, 2019, p. 99).

Creating legally enforceable worldwide institution to oversee MPP will undoubtedly
take time, since it will rely on agreement among governments with varying degrees of
expertise, funds, and waste treatment facilities (Ferraro & Failler, 2020, p. 4545). As a
result, it is solely feasible as a long-term remedy. Following the adoption of international
accords, the application of domestic measures has a significant impact on national
conformance with their obligations. Only if global responsibilities are consciously
incorporated into national laws, executed, and maintained in the area and territories that
fall under government supervision can they fix the problems they confront (Vince &
Hardesty, 2017, p. 124).

4. Conclusion

Indonesia cannot ignore MPP and plastic pollution intrusion into the ocean, given
projected expansion in economy, population explosion, and plastic consumption. There
are infrastructural advances that might be used to combat plastic pollution into the
environment. Considering the innovation that develops from need, different innovative,
cooperative ways to solve this developing environmental catastrophe that has
developed into humankind's twenty-first-century disaster will undoubtedly be
employed. The MPP is a life-or-death situation that requires anyone's help. This study
lists five constraints and problems that must be solved in order to assist avoid an
impending marine ecological disaster. Given our present comprehension of the ocean,
the difficulties may look insurmountable; yet, if we react now, a hopeful and sustainable
future for the oceans is achievable. Our top objective must be to move swiftly and
seriously, with a significant rise in ambitions.

Successful initiatives aimed at a wide range of objectives, including changing human
behavior, introducing contemporary technology, organizing, implementing, and
executing a plethora of strategies, regulations, and legislation, full-scale improvement of
current production techniques, and waste treatment. This implies that customers,
manufacturers, politicians, governments, communities, visitors, businesses, companies,
and a variety of other stakeholders take an involved role. A transition towards more
sustainable and inclusive economies may necessitate more awareness and coordination
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among all parties. In a nutshell, this is all hands-on deck! In order to attain this, Indonesia
must have a robust legal framework in place to address the complex issues of marine
plastic pollution. In devising the said framework, the government must observe the
following limitations, challenges and goals as provided below.

The first goal, above all others, is to establish short-term remedies that aggressively
combat MPP. A series of replies and proposals are offered below that could significantly
reduce plastic trash in the marine environment. The answer, in the author's perspective,
extends past recycling and reuse strategies. It surely necessitates a reduction in the
utilization of single-use plastics as well as a drastic reduction in their worldwide
manufacturing. To achieve long-term efficiency, it will be necessary to adopt a circular
economy across the country in order to limit the outflow of plastic garbage into the
oceans on a larger scale. This paper argued that by adopting the recommendations, the
Indonesian authorities may effectively overcome the barriers to strategy targeting MPP
and reap the advantages. Nonetheless, each locality is unique, and this paper should
only be used as a guide. We do not have much time, so we need to act quickly.
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