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Abstract 

This study examines the legal challenges surrounding the smuggling of imported used 
clothing in Indonesia, addressing factors such as geographical complexities, resource 
limitations, organized crime networks, and corruption within law enforcement agencies. 
The manuscript aims to answer key research questions through an exploration of 
international legal frameworks, including the United Nations Convention against 
Transnational Organized Crime and World Trade Organization agreements. The findings 
emphasized the necessity for enhanced infrastructure, technology, inter-agency 
cooperation, and anti-corruption measures to improve enforcement effectiveness. 
Education and international collaboration are proposed as vital strategies to combat cross-
border smuggling networks. Ultimately, this research contributes novel insights into legal 
strategies needed to address the complex challenges of smuggling imported used clothing, 
ensuring comprehensive and sustainable solutions to safeguard national interests and 
public safety. 
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1. Introduction 

Trade globalization is a complex phenomenon that involves economic, social, and 

political interactions among different countries around the world [1]. In this era of 

globalization, geographical boundaries are no longer a significant barrier to the 

exchange of goods, services, and investments. The process of trade globalization is 

driven by advances in technology, transportation, and communication that allow 

companies, producers, and consumers to connect and interact more efficiently. 

One aspect of trade globalization that has received attention is the smuggling of 

imported used clothing. This phenomenon has significant impacts on Indonesia, 

covering economic, social, and environmental aspects. Economically, the smuggling of 

imported used clothing can harm the local textile and garment industry by creating 

unfair competition [2]. Imported used clothing is often sold at a lower price than local 

products, reducing the competitiveness of domestic products and causing a decrease in 

income for producers and workers in this sector. In addition, the social impact can be 

felt through job losses and decreased income for workers in the local textile industry 

affected by the decline in production. 

The issue of smuggling imported used clothing has become a relevant and urgent 

research topic, attracting the attention of various scholars. Several previous studies have 

examined various aspects of this problem. Rachmadhani [3] discussed law enforcement 

against perpetrators of the crime of smuggling imported used clothes according to 
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positive law in Indonesia. His study, presented at an international conference, provides 

an in-depth view of the legal and operational challenges in tackling used clothing 

smuggling, employing a qualitative approach and legal and case analysis. Akbar, 

Saputra, and Fathia [4] highlighted law enforcement against the criminal act of illegally 

importing thrift clothes in Indonesia. Their research, which involved field studies and 

interviews with law enforcement officers, explored various efforts and obstacles in the 

legal process and enforcement in the field. Both Rachmadhani [3] and Akbar et al. [4] 

focus on the obstacles in law enforcement, but while Rachmadhani emphasizes 

operational challenges, Akbar et al. concentrate more on the legal process and 

implementation. 

Djong and Damayanti [5] examined the roles of Atambua customs and the 

challenges in dealing with garment smuggling in the Indonesia-Timor Leste border area. 

Through case studies and interviews, their research provides practical perspectives on 

operational and coordination challenges in the field. This study shares similarities with 

Rachmadhani’s research in terms of discussing operational challenges, but Djong and 

Damayanti focus specifically on the role of customs in the border area. They evaluated 

the ineffectiveness of Indonesian legal instruments against the importation of used 

clothing in Batam City. Their research highlighted the weaknesses of regulation and law 

enforcement in the area through legal evaluation and interviews. Similar to the other 

studies, Syarief examines weaknesses in regulation and law enforcement, but his focus 

is on the specific context of Batam City. In summary, these studies collectively highlight 

the multifaceted nature of the smuggling issue, encompassing legal, operational, and 

regulatory challenges. They share common themes in their exploration of obstacles in 

law enforcement and the ineffectiveness of existing regulations, yet they differ in their 

specific focus areas, methodologies, and geographic contexts [6]. 

The urgency of this research lies in the need to develop new and more effective 

approaches in law enforcement against the smuggling of imported used clothing. This 

study is expected to make a significant contribution in the form of policy 

recommendations that can improve the effectiveness of law enforcement and protect the 

local textile industry. Thus, this research is not only academically relevant but also has 

important practical implications for policymakers and industry players in Indonesia [7]. 

In addition to economic, social, and environmental impacts, the smuggling of 

imported used clothing can also have implications for international trade and 

Indonesia's image in the eyes of the global community [8]. Smuggling violates the 

principles of free trade and can create uncertainty in international markets. This situation 

can reduce trust and Indonesia's reputation as a reliable trading partner  [9]. Effective 

and decisive law enforcement efforts against smugglers can help address this issue and 

ensure that Indonesia remains compliant with international trade standards.  

The import volume of used clothing in 2022 skyrocketed by 227.75 percent 

compared to the previous year. According to data, the import figures for used clothing 

during the period of 2018-2020 did indeed soar to hundreds of tons [10]. Especially in 

2019, the volume reached 392 tons. However, these figures started to decline year by 

year until 2021, when the import volume of used clothing managed to drop below 10 

tons [11]. 



P-ISSN: 2746-0967, E-ISSN: 2721-656X 

129 

From a social perspective, the smuggling of imported used clothing can also have 

an impact on consumers [12]. Although the prices may be more affordable, consumers 

should also understand that purchasing illegal products can support illegal activities 

that can harm the local economy [13]. Therefore, educating the public about the 

consequences of smuggling and the importance of supporting the local industry can help 

change consumer consumption patterns. 

The smuggling of imported used clothing can also serve as a gateway for various 

other illegal activities, including human trafficking, money laundering, and terrorism 

financing. Therefore, addressing smuggling should not only focus on economic aspects 

but also take into account the implications for national and regional security [14]. In a 

global context, Indonesia's handling of the smuggling of imported used clothing can also 

serve as an example for other countries facing similar challenges. International 

collaboration in exchanging information and developing joint strategies can help reduce 

the circulation of illegal goods in the global market [15]. 

In conclusion, the smuggling of imported used clothing in Indonesia has profound 

impacts on various aspects of life [16]. Therefore, joint efforts from the government, 

society, and the private sector are needed to address this issue holistically [17]. With an 

integrated and sustainable approach, Indonesia can protect the local industry, maintain 

economic stability, and play an active role in fair and sustainable international trade [18]. 

Based on the provided document, here are two research problem formulations for 

the study on smuggling offenses involving imported used clothing in Indonesia: 

1. What are the primary legal challenges and barriers in enforcing laws against the 

smuggling of imported used clothing in Indonesia, and how can these challenges be 

addressed to improve the effectiveness of law enforcement? 

2. How do international legal frameworks and agreements influence the regulation and 

enforcement of laws against the smuggling of imported used clothing in Indonesia, 

and what measures can be implemented to strengthen international cooperation in 

combating this issue? 

 

2. Research Methods 

The research method used in this study adopts a qualitative approach to gain a 

deep understanding of law enforcement against perpetrators of criminal acts of 

smuggling imported used clothing in Indonesia [19]. The qualitative approach was 

chosen to allow researchers to detail and analyze the social, economic, and legal contexts 

involving smuggling practices. Data collection was conducted through literature review 

interviews with relevant parties such as customs officials, law enforcement officers, and 

local textile industry players. This approach allows researchers to explore the views and 

experiences of various stakeholders regarding law enforcement against smuggling 

imported used clothing [20]. 

Data analysis was conducted in two main stages The first was through an analysis 

of laws and regulations related to law enforcement against smuggling offenses. It 

includes an in-depth review of trade laws and relevant criminal law provisions [21]. 

Second, through case studies of law enforcement involving investigations, arrests, and 

legal processes against perpetrators of smuggling imported used clothing. This analysis 
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helps researchers understand the barriers, effectiveness, and challenges faced by law 

enforcement agencies in combating this criminal activity [22]. By combining qualitative 

approaches, legal analysis, and case studies, this research is expected to provide a 

comprehensive overview of law enforcement against smuggling imported used clothing 

in Indonesia, as well as insights for the development of more effective and solution-

oriented policies to address these issues [23]. 

 

3. Results and Discussion 

3.1. Smuggling of Used Clothing in the Context of Free Trade Policies 

The phenomenon of smuggling imported used clothing can be understood within 

the broader context of free trade policies [24]. Free trade policies are designed to reduce 

barriers to the exchange of goods and services between countries, fostering economic 

growth and increasing consumer choices [25]. However, these policies can also create 

opportunities for illegal activities such as smuggling, particularly when there are 

discrepancies in regulatory frameworks and enforcement capabilities between countries 

[26]. 

The theory of comparative advantage explains that countries will naturally 

specialize in the production of goods for which they have a lower opportunity cost, 

leading to more efficient global production and trade [27]. In practice, however, the 

implementation of free trade can result in significant disparities [28]. For example, 

countries with lax enforcement of import regulations may become hotspots for the 

smuggling of goods, including used clothing, which can be sold at lower prices than 

domestically produced items [29]. 

a. Cross-Border Smuggling and Enforcement Efforts 

Smuggling, as a cross-border issue, poses unique challenges for law enforcement. 

The theory of transnational crime highlights that criminal activities often extend beyond 

national borders, requiring coordinated efforts between countries to combat them 

effectively [30]. In the context of used clothing smuggling, this means that enforcement 

efforts must be collaborative, involving customs agencies, border patrols, and 

international regulatory bodies [31]. 

The routine activity theory suggests that crime occurs when a motivated offender, 

a suitable target, and the absence of a capable guardian converge in time and space [32]. 

Applying this theory to the smuggling of used clothing, we can identify several factors 

that facilitate this illegal trade [33]: a) Motivated offenders: Individuals or groups 

seeking to profit from the demand for low-cost clothing; b) Suitable targets: Used 

clothing, which can be transported relatively easily across borders, and c) Absence of 

capable guardians: Inadequate enforcement mechanisms and corruption at border 

points. 

b. Policy Approaches to Combat Smuggling 

Several policy approaches can be considered to address the issue of used clothing 

smuggling [34]: 
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a. Strengthening Border Controls: Implementing advanced technologies for 

monitoring and inspection at border points can reduce the opportunities for 

smuggling [35]. 

b. International Cooperation: Enhancing collaboration between countries through 

information sharing and joint operations can improve the effectiveness of 

enforcement efforts   

c. Economic Policies: Supporting the local textile industry through subsidies or tax 

incentives can reduce the demand for smuggled goods by making domestic products 

more competitive [36]. 

d. Public Awareness Campaigns: Educating consumers about the negative impacts of 

purchasing smuggled goods can reduce demand for these products.  

3.2. Legal Framework in Indonesia 

The Trade Law in Indonesia, currently represented by Law Number 7 of 2014 

concerning trade, plays a central role in regulating various aspects of domestic trade. 

Article 3 of this Law outlines that trade must be conducted in accordance with the 

principles of justice, certainty, and balance so as to provide the greatest possible benefit 

to society [37]. Article 23 states that anyone conducting business activities in the field of 

trade is obliged to comply with applicable laws, including respecting ethical and fair 

trade principles. Additionally, Article 63 stipulates that the government may establish 

foreign trade policies, including regulations on imports and exports, quota 

determinations, and the imposition of import and export duties. This Law also includes 

sanctions in Article 94 for violations of its provisions [38].  

Criminal law provisions related to smuggling in Indonesia are reflected in the 

Indonesian Criminal Code (KUHP) and several other laws specifically regulating 

economic crimes. In the context of smuggling, relevant articles pertaining to such illegal 

activities include Articles 102 and 103 of the Indonesian Criminal Code (KUHP). Article 

102 of the KUHP regulates intentional evasion of customs duties, while Article 103 of the 

KUHP regulates the falsification of official documents to bypass customs inspections or 

border controls [39]. In addition to the KUHP, Law Number 10 of 1995 concerning 

Customs also has relevance to smuggling. Article 102 of the Customs Law states that 

goods prohibited or restricted from entering or leaving the customs territory without 

official permission may be subject to criminal sanctions [40]. Law Number 17 of 2006, 

which was amended to Law Number 10 of 1995, concerns Customs and several of its 

implementing regulations, including criminal sanctions against smugglers. Articles 

102A and 102B concern that anyone with customs offenses may be subject to 

imprisonment and fines [41]. 

In the enforcement of laws related to the smuggling of imported used clothing in 

Indonesia, various law enforcement agencies are involved in combating such illegal 

activities. The main involvement of law enforcement agencies includes the Police, the 

Prosecutor's Office, and Customs. The Police are responsible for investigating and 

apprehending smugglers, as well as maintaining security and order related to such 

activities [42]. The Prosecutor's Office plays a crucial role in prosecuting smugglers in 

court, ensuring that the punishment imposed is in accordance with applicable laws. 

Customs, as an agency focused on customs supervision and enforcement, is involved in 



JURNAL PENEGAKAN HUKUM DAN KEADILAN VOL. 5 NO. 2:  127-140 

132 

detecting and preventing smuggling through inspections of goods at ports and national 

borders. Additionally, the involvement of other agencies such as the Directorate General 

of Immigration, the Directorate General of Intellectual Property, and other relevant 

agencies may also be part of collective efforts to combat the smuggling of imported used 

clothing. Coordination among law enforcement agencies is key in addressing complex 

issues such as smuggling, where various aspects such as national security, economics, 

and public order are involved [43]. In Indonesian law, the author may consider 

provisions in international agreements such as Article XX of the General Agreement on 

Tariffs and Trade (GATT) 1994, as well as derivative provisions in the ASEAN Free 

Trade Area (AFTA) applicable in Southeast Asia. 

Article XX of the GATT 1994 includes general exceptions that allow member states 

to apply measures prohibiting or restricting the import of certain goods on the grounds 

of protecting the health and safety of humans, animals, or plants, maintaining public 

order, or protecting national cultural treasures of artistic, historical or archaeological 

value. The ASEAN Free Trade Area (AFTA), implemented through the ASEAN Free 

Trade Agreement, provides for the elimination of tariff and non-tariff barriers among 

ASEAN member states. However, although AFTA promotes free trade, member states 

may still implement certain measures to protect national interests, including measures 

against smuggling and illegal goods, in accordance with the provisions agreed in AFTA 

and other related agreements. In addition, this research could also examine other 

international legal frameworks, such as the Palermo Convention on Transnational 

Organized Crime, which includes protocols to counter migrant smuggling by land, sea, 

and air and international cooperation in law enforcement related to illegal trade [44]. By 

combining these national and international legal frameworks, the research can provide 

a comprehensive picture of law enforcement against the smuggling of imported used 

clothing in Indonesia and its implications in the context of international trade and free 

trade policies in the ASEAN region. 

3.3. Legal Enforcement Framework Against Smuggling of Imported Used Clothing 

International legal frameworks play a crucial role in combating the smuggling of 

imported used clothing, particularly through concerted efforts against transnational 

organized crime. The United Nations Convention against Transnational Organized 

Crime, also known as the Palermo Convention, stands as a cornerstone in this endeavor. 

This Convention includes protocols aimed at addressing various facets of transnational 

crime, including the smuggling of migrants and goods like imported used clothing. Key 

provisions of the Palermo Convention emphasize international cooperation among 

member states, promoting mechanisms such as extradition, joint investigations, 

coordinated prosecutions, and mutual legal assistance. These mechanisms enable 

countries to collaborate effectively in preventing, investigating, and prosecuting 

offenders involved in illegal trade activities [45]. 

Moreover, the World Trade Organization (WTO) plays a pivotal role by 

establishing international norms and regulations that facilitate fair trade practices while 

combatting illicit trade, including textiles. The WTO's multilateral agreements, such as 

the Agreement on Textiles and Clothing, contribute significantly to shaping the legal 

frameworks governing trade enforcement efforts globally. This framework encourages 
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member states to exchange information, harmonize regulatory standards, and resolve 

trade disputes, thereby bolstering international cooperation in law enforcement against 

smuggling activities. In practice, these efforts involve a range of measures aimed at 

enhancing cross-border collaboration. They encompass coordinated intelligence sharing 

to track smuggling routes, joint operations to apprehend criminal networks, extradition 

of suspects to face justice in relevant jurisdictions, and mutual legal assistance in 

gathering evidence and conducting prosecutions. By leveraging these comprehensive 

strategies underpinned by international legal frameworks like the Palermo Convention 

and WTO agreements, countries can effectively deter and combat the illicit trade of 

imported used clothing and other goods on a global scale. 

3.4 Analysis of Smuggling Offenses Related to Imported Used Clothing 
There are several types of criminal offenses related to the smuggling of imported 

used clothing in Indonesia. Firstly, there is the offense of concealing illegal imported 

goods, which involves hiding or misusing import documents to bring illegally used 

clothing into Indonesia without going through proper customs procedures [46]. 

Secondly, there is the offense of document forgery, such as altering labels or importing 

information on used clothing to make them appear legally valid. It aims to deceive 

authorities and avoid detection of smuggling activities. Additionally, there is the offense 

of bribery or collusion with authorities, done to facilitate smuggling or evade law 

enforcement. Furthermore, there is the offense of illegal trading involving the buying 

and selling of imported used clothing without official permission, which can harm the 

country's economy and reinforce such illegal practices. All of these criminal offenses are 

part of a series of activities that harm the country and society and require firm law 

enforcement in accordance with Indonesian positive law [47]. 

Perpetrators of smuggling offenses related to imported used clothing in Indonesia 

will face various sanctions or penalties according to applicable law. These sanctions may 

include criminal penalties and fines [48]. In the Indonesian legal context, perpetrators 

may face imprisonment according to the severity of the offense, usually determined 

based on Customs Law and other related regulations. Besides criminal penalties, 

perpetrators may also be fined varying amounts depending on the value of the 

smuggled goods, with the aim of compensating for the losses incurred by the state due 

to illegal actions. Moreover, there is a possibility of administrative sanctions such as 

revocation of business permits or suspension of import activities for companies or 

individuals involved in smuggling activities. Overall, these sanctions are expected to 

deter perpetrators and serve as a lesson for others not to engage in illegal activities that 

harm the country and society [49]. 

Law enforcement against smuggling offenses related to imported used clothing in 

Indonesia faces several complex challenges. Firstly, the geographical factors and the vast 

territory of Indonesia consisting of thousands of islands make border control and 

surveillance difficult to implement [50]. Limitations in human and technological 

resources in border surveillance also pose obstacles, allowing smuggling to occur with 

an increasingly sophisticated and difficult-to-detect modus operandi. Additionally, the 

existence of well-organized smuggling networks, both at the local and international 

levels, makes law enforcement increasingly challenging due to the involvement of 
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various parties, including customs officers, shipping agents, and illegal traders. Another 

challenge is the presence of corruption within law enforcement agencies, which enables 

collusion between smugglers and law enforcement officials, thus hindering law 

enforcement efforts. Furthermore, the low awareness of the public about the importance 

of complying with the law and the negative impacts of smuggling also complicates law 

enforcement. All of these indicate the need for a holistic approach and cross-sectoral 

cooperation in efforts to enhance law enforcement against smuggling offenses related to 

imported used clothing in Indonesia. 

To address the challenges in law enforcement against smuggling offenses related 

to imported used clothing in Indonesia, comprehensive policies and resolution steps are 

needed. Firstly, border control and surveillance need to be strengthened by enhancing 

infrastructure and technology at seaports, airports, and land border crossings. It  

includes utilizing monitoring systems such as surveillance cameras and detection 

sensors, as well as increasing the quantity and quality of personnel stationed at border 

posts. Moreover, cooperation between various relevant agencies such as Customs, 

Police, and the National Intelligence Agency needs to be improved through information 

exchange and operational coordination to narrow the space for smugglers. 

Secondly, there is a need for stronger legal frameworks and enforcement of stricter 

sanctions against smugglers, including increasing criminal penalties and fines 

sufficiently to deter criminals. Furthermore, uncompromising enforcement of anti-

corruption laws within law enforcement agencies is necessary to prevent collusion 

between smugglers and law enforcement officials. 

Furthermore, education and public awareness campaigns about the dangers and 

negative impacts of smuggling, as well as the importance of law enforcement to maintain 

national security and sovereignty, are essential. By raising public awareness, it is hoped 

that demand for smuggled illegal goods can be reduced. Additionally, monitoring and 

supervision of companies or individuals potentially involved in smuggling activities 

need to be increased by intensifying audits and inspections of import documents and 

distribution channels for imported goods. 

International cooperation is also crucial in prevention efforts through information 

exchange and operational coordination with neighboring countries to address cross-

border smuggling networks more effectively. With comprehensive and collaborative 

prevention measures, it is hoped that opportunities for smuggling offenses related to 

imported used clothing can be reduced, and the effectiveness of preventive law 

enforcement can be enhanced to maintain national security and sovereignty. 

 Preventive law enforcement against the crime of smuggling imported used 

clothing in Indonesia requires a holistic and proactive approach [51]. One of the steps 

that can be taken is to increase cooperation between relevant agencies, such as Customs, 

Police, and the National Intelligence Agency, in monitoring and controlling the country's 

borders. It  includes strengthening infrastructure and technology at border posts, such 

as the installation of surveillance cameras and detection sensors, as well as increasing 

the number and quality of personnel on duty there. In addition, it is necessary to 

strengthen the monitoring and supervision system of the distribution flow of imported 



P-ISSN: 2746-0967, E-ISSN: 2721-656X 

135 

goods in the country, including the supervision of warehouses and distribution channels 

in the country, to prevent the entry of illegally imported goods into the local market. 

Furthermore, prevention efforts can also be carried out through education and 

socialization to the public about the dangers and negative impacts of smuggling. By 

increasing public awareness, it is expected to reduce the demand for smuggled illegal 

goods. In addition, it is necessary to increase monitoring and supervision of companies 

or individuals potentially involved in smuggling activities by intensifying audits and 

checks on import documents and distribution channels for imported goods. 

Strengthening international cooperation is also important in prevention efforts 

through information exchange and operational coordination with neighboring countries 

to deal more effectively with cross-border smuggling networks [52]. With these 

comprehensive and collaborative prevention measures, it is hoped that increase the 

effectiveness of preventive law enforcement to maintain the security and sovereignty of 

the country. 

3.5 Constraints on Law Enforcement Against the Crime of Smuggling Used Clothing 

Clothes 

Law enforcement against the crime of smuggling used clothing is faced with a 

number of complex obstacles. One of them is the geographical complexity of Indonesia, 

which consists of thousands of islands, which makes border surveillance difficult to 

implement effectively [53]. Limited human resources and technology in border 

surveillance are also obstacles, allowing smuggling with an increasingly sophisticated 

modus operandi that is difficult to detect. In addition, the existence of well-organized 

smuggling networks, both locally and internationally, makes law enforcement more 

difficult due to the involvement of various parties involved, including customs officers, 

shipping agents, and illegal traders. Another obstacle is corruption within law 

enforcement agencies, which allows for collusion between smugglers and law 

enforcement officials, hindering efforts to prosecute and combat the crime. All of this 

points to the need for a holistic approach and cross-sectoral cooperation to improve the 

effectiveness of law enforcement against second-hand clothing smuggling in Indonesia. 

In addition to these factors, low public awareness of the dangers and negative 

impacts of the criminal act of smuggling used clothing is also an obstacle in law 

enforcement. A lack of understanding of the importance of complying with the law, as 

well as a lack of information on the implications of buying and trading illegal second-

hand clothing, can cause the demand for such illegal goods to remain high. It  

strengthens the black market and prolongs the chain of smuggling. 

In addition, barriers to information sharing and cross-border cooperation also 

hamper law enforcement against the smuggling of imported used clothing. These crimes 

often involve complex cross-border networks, which require coordination between 

relevant countries to combat them effectively. However, differences in laws, policies, 

and law enforcement procedures between countries are often a barrier to effective 

cooperation. 

In dealing with these obstacles, joint efforts are needed from the government, law 

enforcement agencies, the private sector, and society as a whole.  ross-sector 

collaboration and close international cooperation, increasing public awareness, and 
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strengthening infrastructure and technology are some of the steps that can be taken to 

overcome these obstacles and increase the effectiveness of law enforcement against the 

crime of smuggling imported used clothing. 

 

4. Conclusions 

This study found that the main challenges in law enforcement against imported 

second-hand clothing smuggling in Indonesia include geographical complexity, limited 

resources, organized crime networks, and corruption within law enforcement agencies. 

In addition, suboptimal regulations and lack of inter-agency coordination also 

exacerbate the situation. Overcoming these barriers requires improved infrastructure, 

technology, inter-agency cooperation, and more effective anti-corruption measures. 

Public education and awareness are also crucial to reduce the demand for contraband. 

This research confirms that international legal frameworks, such as the UN 

Convention against Transnational Organized Crime and World Trade Organization 

(WTO) agreements, have an important role in shaping national policies related to law 

enforcement against the smuggling of imported used clothing. Strengthening 

international cooperation through information exchange, joint operations, extradition, 

and mutual legal assistance can increase the effectiveness of law enforcement efforts. 

The implementation of these strategies is expected to reduce smuggling activities and 

protect national interests and public safety. 
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