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Abstract

Government procurement of goods and services is one of the largest sectors in the state
budgets, but it is vulnerable to corrupt practices. Based on data from Indonesia Corruption
Watch (ICW), in 2017, there were 84 cases of corruption in the procurement of goods and
services that caused state losses of IDR 1.02 trillion. This study aims to answer several main
questions: what are the forms and indicators of collusion in government procurement of
goods and services? How does the existing legal framework regulate and handle such
collusive practices? Moreover, what legal sanctions are applied to perpetrators of
violations? Using a normative method that examines related laws and regulations, this
study uncovered that collusion in procurement occurs in three main forms: horizontal,
vertical, and combined collusion. This study also reviews the role of the legal framework,
including Law No. 5 of 1999 and Law No. 20 of 2001, which aims to create transparency
and fair competition. The results of the study revealed that collusion in the procurement
of goods and services violates the principles of fairness and transparency and suggests the
need to strengthen regulations and supervision, including the active role of the Business
Competition Supervisory Commission and the Corruption Eradication Commission. This
synergy is expected to eradicate monopolistic practices and corruption while supporting
clean and competitive governance.
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1. Introduction

Procurement of goods and services holds a significant portion of the State Budget,
making it vulnerable to fraudulent practices [1]. To overcome this vulnerability, the
government has attempted to formulate various regulations and policies aimed at
creating legal certainty and preventing fraud. These efforts are aimed at addressing
potential violations, both from public officials and external parties, including private
business actors and other parties involved in the development of the Republic of
Indonesia.

The performance of Procurement Officers or Working Groups is a key factor in
determining the success of government procurement implementation. The lack of state
civil servants who have expertise certificates in the field of procurement of goods and
services can have a negative impact on the quality of the procurement results.
Furthermore, the government encounters additional impediments in its goods and
services procurement processes, encompassing the endemic practices of corruption,
collusion, and nepotism [2]. Collusion in government goods and services procurement
materializes through illicit collaborations in tender proceedings between suppliers and
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the procurement committee. The objective of such collusion revolves around
orchestrating or predetermining the victor of the procurement tender [3].

Indonesia Corruption Watch (ICW) has conducted extensive scrutiny of the goods
and services procurement domain, unearthing its vulnerability to corrupt practices
throughout the year 2017. The ICW's Investigation Division Staff reported the handling
of 84 cases in 2017, resulting in state losses amounting to IDR 1.02 trillion. Notably, the
public service sector finds itself conspicuously susceptible to corruption within the
Goods and Services Procurement process [4]. Moreover, the Corruption Eradication
Commission released statistical data pertaining to its activities from 2004 to 2017. Among
these figures, the year 2017 witnessed 688 cases handled by the Corruption Eradication
Commission, with 171 cases relating to the procurement of goods and services, ranking
second only to bribery-related cases, which accounted for 396 cases [5]. Furthermore,
corruption in the procurement of goods and services in Indonesia is one of the areas
most vulnerable to abuse of authority. Based on data from the Corruption Eradication
Commission, from 2004 to 2023, there were 339 corruption cases related to procurement
of goods and services, making it the second largest case after bribery. In 2023 alone, 63
cases were recorded, the highest number in that period [6].

Previous studies discussing corruption in government procurement of goods and
services in Indonesia have highlighted the importance of transparency and
accountability as the main principles in preventing corruption. The link between the
application of the principles of transparency and accountability and the control of
gratification is one of the seven groups of corruption crimes [7]. Their research identified
aspects that influence the potential for corruption in government infrastructure
procurement based on a literature review of laws and regulations in Indonesia. The
results are expected to provide indicators of the potential for corruption in public
infrastructure procurement [8].

Furthermore, other research expanded the focus by highlighting the vulnerability
of the State Budget to corruption, especially in the procurement of goods and services
[9]. Their study used a Participatory Action Research (PAR) approach that integrates
community solidarity into the corruption prevention model. The study emphasizes the
important role of e-procurement as a prevention mechanism, by adding mandatory
declarations from tender participants and an improved auction objection mechanism.
This study also emphasizes the need for a region-based approach to addressing the
varying fraud patterns at the provincial level, involving oversight by the public,
academics, and journalists [10]. Meanwhile, Puspita et al. specifically examined the effect
of e-procurement policies on reducing corruption in government procurement in 34
provinces in Indonesia [11]. Using the difference-in-differences (DD) approach, they
found that the implementation of e-procurement significantly reduced the number of
corruption cases in provinces with high levels of government procurement spending or
capital spending. This finding confirms that e-procurement supports good governance
in government procurement [12].

Additionally, research by Kurniawan and Pujiyono examined the modus operandi
carried out by state civil servants in corruption in government procurement of goods
and services [13]. Their study uncovered that corruption can occur at every stage of
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procurement, from preparation, implementation, to completion. The modes used
include document manipulation, tender arrangements, and collusion with providers.
This study also highlighted that the more complex and planned the mode used, the more
severe the punishment imposed by the judge [14]. In addition, research by Wibowo also
discussed efforts to prevent corruption in the procurement of goods and services in
Indonesia [15]. The study highlighted the government's initiative in designing a more
horizontal procurement organization and the implementation of an electronic
procurement system (e-procurement) to increase transparency and accountability.
However, this study also provides critical notes on the potential problems arising from
these initiatives and suggests the need to expand the auction challenge mechanism by
adopting the practices implemented in the Netherlands [16].

While these studies provide valuable insights, there are still gaps in understanding
the specific patterns and modes of corruption in Indonesia and how to detect and
prevent collusion. Drawing on these data and studies, this article aims to provide a new
contribution through an in-depth legal analysis, highlighting preventive measures and
law enforcement in procurement corruption. The combination of normative approaches
and empirical data is expected to add a new dimension to this discourse. Based on the
context that has been explained, the main challenge in formulating this law lies in the
effort to understand the forms of conspiracy that occur in government procurement of
goods and services. Questions that arise include: what are the patterns and indicators
that indicate the existence of conspiracy in government procurement of goods and
services? How does the legal framework regulate and respond to this phenomenon? In
addition, what sanctions can be imposed on perpetrators of this kind of violation?

2. Research Methods

This study used a normative method, a method that focuses on the study of laws
and regulations relevant to the procurement of goods and services in the Indonesian
government. The normative method aims to analyze legal norms in applicable
regulations and their application in preventing collusion and corruption practices.
According to Soekanto [17], the normative method involves the analysis of primary legal
materials such as laws, government regulations, and other legal documents, as well as
secondary legal materials in the form of legal literature, scientific journals, and reports
from related institutions [18], such as the Corruption Eradication Commission and
Indonesia Corruption Watch (ICW).

The approach used in this study included the analysis of legal documents and case
data that have been handled by the Corruption Eradication Commission and ICW to
identify general patterns and modus operandi in collusion and corruption practices. This
analysis provides an overview of the suitability and weaknesses of existing regulations,
including an evaluation of the sanctions that have been applied. With this approach, the
study is expected to be able to provide policy recommendations to strengthen the legal
framework in creating integrity in the procurement process of goods and services.
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3. Results and Discussion

3.1. Detecting Tender Conspiracy: Forms and Indications

The prohibition against business actors involved in conspiracy activities aimed at
arranging or determining tender winners, thus creating unfair business competition, is
an important component of the legal regulations governing competitive business
practices. Such conspiracies in the context of tenders can be divided into three main
categories, namely horizontal conspiracy, vertical conspiracy, and a combined form that
includes horizontal and vertical elements.

Horizontal conspiracy is a hidden strategy used by business actors or providers of
goods and services that are in the same market space and often compete directly. In this
collusive arrangement, these entities work together to influence the course of the tender
process, with the aim of creating the impression of legitimate competition among the
participating parties [19]. This organized effort to create the appearance of competition
when it is actually just a trick clearly undermines the basic principles of fair business
competition. Through their collusion, these business actors systematically undermine
the fairness, impartiality, and transparency that are essential to the integrity of the tender
process, thereby violating the main principles of equal commercial engagement [20]. By
forming alliances to manipulate the tender environment, business actors in horizontal
conspiracies sacrifice the essence of fair competition. Their joint efforts not only
undermine market dynamics but also undermine trust and confidence in the integrity of
the tender process. Thus, horizontal collusion is a challenge that requires strict
regulatory oversight to maintain the principles of fairness and transparency in
commercial transactions [21], ensuring that competition remains legitimate and equal.

In contrast, vertical collusion occurs when one or more business actors or
providers of goods and services engage in a hidden agreement with an entity that has a
significant role in the tender process. This type of collusion can be manifested in the form
of a partnership between a business actor and a tender committee, auction committee,
user of goods and services, owner, or employer. In vertical collusion, this unethical
cooperation can appear in various forms, including situations where the tender
committee, auction committee, user of goods and services, owner, or employer are in
league with one or more tender participants. This form of conspiracy fundamentally
undermines the principles of neutrality and impartiality that should characterize the
tender procedure, thereby undermining the core principles that maintain the fairness
and transparency of the process [22].

Vertical conspiracies introduce a disturbing dynamic into the tender process by
undermining the integrity of the parties entrusted to maintain the fairness of the process.
When entities holding key roles engage in collusion with certain bidders, they not only
breach their fiduciary duties but also undermine the fair competitive landscape. This
distortion ultimately erodes stakeholders” trust and confidence in the impartiality of the
tender process. Therefore, combating vertical conspiracies becomes crucial to maintain
the sanctity of competitive business practices and uphold the principles of fairness and
equality in government procurement. Regulatory oversight and the implementation of
strict enforcement mechanisms are vital tools to protect the neutrality and transparency
that are at the heart of the integrity of the tender process.
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Unlike horizontal and vertical conspiracies, joint conspiracies represent a more
sophisticated and complex collusion scheme in the context of the tender process. These
conspiracies involve not just one, but two or even three different parties involved in the
tender procedure. These parties include the tender committee, the auction committee,
the users of goods and services, the owners, the employers, and the business actors or
providers of goods and services. This multifaceted collaboration aims to undermine the
integrity of the tender process by setting up a scenario where the outcome is
predetermined through hidden and secret transactions [23].

A clear example of a joint conspiracy is the phenomenon of fictitious tenders,
where the conspirators, which may include tender committees, employers and business
actors, design a tender process that appears to follow administrative procedures but in
fact does not involve any real competition. This covert manipulation of the tender
procedure is carried out very carefully, maintaining the appearance of a procedurally
sound process while ensuring that the final outcome conforms to pre-determined
arrangements. The essence of a joint conspiracy lies in its ability to masquerade as a
legitimate tender, thereby hiding the true nature of the collusion and defeating the
principles of fair competition that underlie the integrity of the government procurement
process. To address and prevent joint conspiracy, a multifaceted approach is needed,
combining regulatory vigilance, law enforcement mechanisms and the promotion of
transparency to maintain fairness and impartiality in the tender process.

In addition, tenders that have the potential to harm business competition or hinder
the fair development of competition are characterized by a lack of transparency and
limited dissemination of information, which ultimately prevents interested and
qualified business actors from participating. Such cases generally involve tenders that
are not transparent and fail to receive wide publicity, leading to the exclusion of
competent business entities. In addition, these tenders often have discriminatory
characteristics that limit access to only certain business actors, while other business
actors with similar competence are excluded. In particular, such tenders often impose
strict technical requirements or brand specifications, which appear to be designed to
favor certain business actors, thereby creating significant barriers that prevent the
involvement of other worthy competitors. These restrictive practices collectively serve
to hamper the competitive landscape and undermine the basic principle of impartial
business engagement.

To ensure that there is conspiracy in the tender process, it is important to consider
various indicative factors that are often found during the implementation of the process.
Based on Business Competition Supervisory Commission (in Indonesian called KPPU)
Regulation Number 2 of 2010 which regulates the Guidelines for Article 22 concerning
the Prohibition of Conspiracy in Tenders, the mode and indications of collusion can be
categorized based on various stages in procurement, which include a total of 14 different
phases. These phases include the planning phase, formation of the committee, company
pre-qualification or pre-auction, preparation of requirements for tender participation,
preparation of tender documents, tender or auction announcement, procurement of
tender documents, determination of the estimated price itself or the auction base price,
explanation of tender or open auction procedures, submission and opening of tender
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offer documents, evaluation and determination of tender winners, announcement of
prospective winners, submission of objections, selection of tender winners, signing of
contracts, and finally the implementation phase and post-implementation evaluation
[24].

A comprehensive classification of modes and indications of collusion at various
stages of procurement is essential to detect and prevent illegal practices that could
undermine the integrity and fairness of the tender process. By categorizing these
indicators at each stage, regulatory bodies and oversight mechanisms can effectively
examine and assess potential collusion, thereby ensuring that the principles of
impartiality, transparency and fair competition in government procurement are
maintained [25]. In addition, this systematic classification framework emphasizes the
importance of vigilance and rigor in regulatory oversight to protect the integrity of
tender procedures, which is a crucial aspect in strengthening trust and confidence in
public procurement practices [26].

3.2. Grasping the Essentials Laws and Policies

The initial regulatory framework governing the ins and outs of government
procurement of goods and services is reflected in Presidential Decree No. 18 of 2000,
which regulates the Guidelines for the Implementation of Procurement of
Goods/Services for Government Institutions [14]. Previously, regulations related to
procurement were regulated in Presidential Decree No. 16 of 1994, which focused more
on the implementation of the State Budget [27]. Presidential Decree Number 18 of 2000
elucidates various facets of this domain, encompassing the primary responsibilities and
qualifications of relevant stakeholders, procurement methodologies and procedures, the
promotion of domestic product utilization, procurement contract specifications, and
guidance, as well as oversight mechanisms [28].

Subsequently, in the course of its evolution, Presidential Decree Number 80 of 2003
was promulgated to supersede Presidential Decree 18 of 2000. Presidential Decree
Number 80 of 2003 introduced a range of requisites, including the mandatory acquisition
of expertise certificates for goods/services procurement, the institutionalization of more
systematic auction arrangements, and obligatory notifications for job/auction
announcements [29]. Over the years, Presidential Decree 80 of 2003 underwent multiple
iterations, culminating in its most recent revision, embodied in Presidential Decree
Number 95 of 2007, which constitutes the Seventh Amendment to Presidential Decree
80 of 2003.

The evolving landscape of goods and services procurement has necessitated
increasingly intricate regulatory frameworks, particularly concerning the delineation of
authority and responsibility among individuals engaged in the procurement process.
Notably, Presidential Decree 80 of 2003 did not provide a clear regulatory framework
for the authority of the Project Leader (now referred to as PPK) in relation to goods and
services procurement. The comprehensive authority over the procurement of
goods/services remained vested in the Budget User, encompassing tasks ranging from
the formulation of the Self Estimated Price (HPS) to the appointment of the Procurement
Committee/Official and the monitoring of contract execution [30]. Furthermore,
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Presidential Decree 80 of 2003 did not proffer benchmarks for HPS preparation in
alignment with the principles underpinning government procurement of
goods/services.

In the pursuit of enhancing the efficacy of government procurement and steering
it toward the realization of value for money, the government introduced Presidential
Decree No. 54 of 2010, which intricately delineated the processes for formulating HPS in
consonance with the principles governing government procurement of goods/services
[31].

Subsequently, with the aim of refining regulations governing government
procurement of goods/services, the Government Goods/Services Procurement Policy
Institute (LKPP) formulated novel regulations through Presidential Regulation Number
16 of 2018, which supplanted Presidential Regulation Number 54 of 2010 and its
subsequent amendments. Presidential Regulation Number 16 of 2018 aspired to expedite
and streamline the execution of Government Goods/Services Procurement, prioritizing
simplicity, cost-efficiency, ease of oversight, and adherence to the principle of value for
money. This amendment encompassed structural revisions, modifications to
terminology and definitions, and changes to procedural regulations. The new
framework, comprising 15 chapters and 94 articles, simplifies normative components
while deferring standard and procedural matters to LKPP Regulations and relevant
technical ministry regulations [32].

Moreover, in 2021, Presidential Regulation (Perpres) Number 12 of 2021 was
issued as an amendment to Presidential Regulation (Perpres) Number 16 of 2018,
governing the Procurement of Government Goods/Services. This amendment was
necessitated by the enactment of the Job Creation Law (UU) on November 2, 2020, which
held significant implications for Micro, Small and Medium Enterprises (MSMEs). Given
the close interrelation between MSMEs and the procurement of goods/services funded
by the State Budget or Regional Government Budget resources, adjustments were
introduced to this Presidential Decree to accommodate regulations pertaining to the
utilization of MSME products and the procurement of construction services. The
intention behind this revision is to facilitate the establishment and growth of businesses,
thereby fostering economic development [33].

Furthermore, in tandem with these legislative developments, it is imperative to
note that Law No. 5 of 1999 prohibits actions by business actors that hinder or contravene
the principles of healthy business competition, encompassing restrictions on market
access, collusion, and other endeavors aimed at stifling competition [34]. One such action
contributing to unfair business competition is the act of conspiracy for the purpose of
organizing and/or predetermining the winner of tenders, as stipulated in Article 22 of
Law Number 5 of 1999.

Article 22 of Law Number 5 of 1999, specifically addressing the Prohibition of
Monopolistic Practices and Unfair Business Competition, proscribes business actors
from conspiring with other entities to orchestrate and/or influence the outcome of a
tender in a manner that results in unfair business competition. To comprehensively
elucidate the elements within Article 22, the following components can be discerned [35].
The first component pertains to the identification of the business actor, encompassing
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both individuals and corporate entities, whether as legal entities or non-legal entities,
operating within the jurisdiction of the Republic of Indonesia, either independently or
through collaborative agreements, engaged in diverse economic sector activities (Article
1 point e of Law Number 5 of 1999).

The second component encapsulates the essence of conspiracy, which manifests as
collaborative endeavors among business actors and other relevant entities, initiated
through various means, with the aim of securing a favorable outcome in a given tender.
Elements characterizing conspiracy encompass cooperative activities between multiple
parties, transparent or clandestine adjustments of documents with fellow participants,
the examination of tender documents prior to submission, the fabrication of spurious
competitive dynamics, and the facilitation of conspiratorial endeavors [36].

Subsequently, the third component addresses other parties, referring to
individuals or entities (vertical or horizontal) involved in the tendering process who
partake in collusion with business actors functioning as tender participants and/or other
legal entities with relevance to the tender. The fourth component pertains to the
orchestration and/or determination of the tender's victor, involving actions undertaken
by involved parties in the tender process with the objective of sidelining competing
business actors and/or securing victory for specific tender participants through
multifarious means. The orchestration and/or determination of the tender winner
encompasses aspects such as the establishment of winning criteria, technical
prerequisites, financial considerations, specifications, procedural aspects of the tender,
among others. Finally, the fifth component pertains to the infraction of unfair business
competition, where business actors conduct production and/or marketing activities for
goods and/or services through dishonest or unlawful means, thereby hindering fair
business competition and contravening legal norms [37].

3.3. Legal Measures to Combat Gratification and Tender Conspiracy

The regulatory provisions embedded within Law Number 5 of 1999, which
pertains to the Prohibition of Monopolistic Practices and Unfair Business Competition,
align harmoniously with the broader national endeavor to combat corruption, as
enshrined in Law Number 20 of 2001, titled the Eradication of Corruption Crimes [8].
This synchronicity reflects the concerted efforts of the legal framework to foster a more
efficient economic landscape by eliminating not only monopolistic and anticompetitive
practices but also corrupt activities that undermine the integrity of the business
environment. This convergence of legal objectives is notably evident in Article 44,
paragraph (5) of Law Number 5 of 1999, which stipulates that decisions rendered by the
Business Competition Supervisory Commission can serve as substantial preliminary
evidence for investigators, thereby empowering them to initiate comprehensive
investigations, including those involving criminal acts of corruption.

The combination of these regulatory provisions emphasizes the link between
competition law and anti-corruption measures within the broader framework of good
governance and economic efficiency. By empowering investigators to utilize KPPU
decisions as substantial initial evidence, this legal framework affirms the commitment
to eradicating corrupt practices that undermine the principles of fairness, transparency,
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and equal competition in the business world. This regulatory synergy not only increases
the effectiveness of anti-corruption efforts but also strengthens the integrity of the
business environment, which ultimately contributes to the creation of a more efficient
and equitable economic ecosystem [38].

Furthermore, at every stage of procurement of goods and services, from
preparation, auction, tender, contract, realization, to monitoring and evaluation, there
are patterns that indicate the potential for corrupt practices, monopolies, and unfair
competition. At the preparation stage, indications of irregularities are often seen from
the manipulation of needs and budget preparation that are directed to benefit certain
parties. The auction and tender stages are the main areas where conspiracies occur, with
modes such as discriminatory qualification adjustments, the use of biased technical
specifications, or unrealistic self-estimated price (HPS) settings. At the contract stage,
there are often changes to terms or conditions that benefit certain parties. Meanwhile, at
the realization and evaluation stages, irregularities such as reduced quality of
goods/services and weak supervision worsen the situation.

The practice of gratification, which often involves the exchange of gifts, services,
or benefits, can be seen as a mechanism that benefits the giver of the gratification.
However, this unethical practice indirectly creates a reciprocal impact, where the
recipient of the gratification may tend to provide special treatment or benefits to certain
parties, especially in the context of the tender process, in order to ensure their victory.
This dynamic is not only a serious criminal act of corruption but also goes against the
principles of fair competition. Therefore, this practice is expressly prohibited by the legal
framework contained in Law Number 20 of 2001 concerning the Eradication of Criminal
Acts of Corruption, as well as Law Number 5 of 1999 concerning the Prohibition of
Monopolistic Practices and Unfair Business Competition.

Gratification practices are often an integral part of tender conspiracies, where
incentives in the form of money, goods, or services to auction committees or related
officials are used to obtain preferential treatment. This practice violates the principle of
fair competition and is often associated with violations of Article 22 of Law Number 5 of
1999 and Article 12B of Law Number 20 of 2001. Strict law enforcement against
gratification, especially in the procurement process of goods/services, is very important
to prevent the dominance of certain groups that can damage the integrity of the
procurement process.

Recognizing gratification as a corrupt practice as well as a violation of the principle
of fair competition confirms the comprehensive approach adopted by these regulations
to address not only the act of corruption itself but also the factors that support it. By
integrating measures to prevent bribery into the regulatory framework, the law aims to
maintain the integrity of the tender process, promote transparency, and ensure a level
playing field for all participants. In doing so, the regulation supports the broader goals
of good governance and economic fairness in the realm of business competition [39].

The act of accepting or offering gratification in the context of Government
Procurement of Goods/Services has a direct and significant relationship with what can
be categorized as a criminal act within the scope of the tender conspiracy, as regulated
in Article 22 of Law Number 5 of 1999 concerning the Prohibition of Monopolistic
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Practices and Unfair Business Competition. The implementation of this conspiracy
depends on the fulfillment of two main elements. First, there must be the involvement
of two or more parties who work together to carry out certain actions. Second, the actions
carried out by these parties must violate applicable laws or regulations, which constitute
a violation of legal provisions.

In the context of government procurement, gratification given or received in return
for preferential treatment or illegitimate benefits during the tender process not only
meets the criteria for conspiracy but also reflects corrupt behavior that undermines the
principles of fair competition. This dual legal framework, which includes competition
law and anti-corruption measures, emphasizes the seriousness of these practices and
serves as an important deterrent to collusion, maintains the integrity of the tender
process, and encourages fair business involvement in the realm of public procurement
[40].

Supervision and enforcement of Law Number 5 of 1999 concerning the Prohibition
of Monopolistic Practices and Unfair Business Competition is under the authority of the
Business Competition Supervisory Commission. As a specialized supervisory
institution, KPPU holds a broad mandate to ensure the proper implementation of this
law. This task includes not only the establishment of a fair and competitive business
environment but also maintaining a conducive climate for business competition to
develop well. Essentially, KPPU functions as a key institution in the realm of competition
law, responsible for enforcing the principles of equal competition and protecting market
dynamics from monopolistic practices and unfair behavior [41].

The dual role of the Business Competition Supervisory Commission emphasizes
the broader goal of creating a balanced and transparent business ecosystem. By acting
as both a regulatory authority and a driving force to promote healthy competition, KPPU
contributes to market vitality, where businesses can operate with confidence, and
consumers can enjoy competitive prices and quality products and services. This
comprehensive approach is in line with the core goals of good governance and economic
efficiency, and emphasizes the importance of regulatory institutions such as KPPU in
shaping and maintaining a thriving business landscape [42].

The Business Competition Supervisory Commission primarily functions as a law
enforcement agency responsible for enforcing the provisions of the Business
Competition Law. KPPU has an important role in investigating and handling cases of
monopolistic practices, unfair business competition, and other violations in the
competitive landscape. However, it should be noted that KPPU is not a special judicial
institution for resolving business competition disputes. KPPU's authority focuses more
on administrative functions, making it more similar to an administrative institution in
the legal framework. Therefore, the sanctions it imposes are administrative in nature,
reflecting its primary role in maintaining balance and fairness in the business
environment [43].

The absence of authority to impose criminal or civil sanctions within the scope of
the Business Competition Supervisory Commission emphasizes its unique role as an
administrative entity that focuses on regulating and supervising competition in the
business sector. Although KPPU does not have the judicial authority to impose criminal
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or civil sanctions, its administrative sanctions remain an effective tool to prevent anti-
competitive behavior and maintain market fairness. This more targeted approach
ensures that KPPU can handle competition issues effectively while still adhering to the
limitations of its authority within the broader legal framework.

With limited authority in law enforcement, KPPU recognizes the importance of
collaboration with other law enforcement agencies to handle complex cases in the realm
of business competition. In cases of business competition that indicate criminal activity,
especially those involving state civil servants or state officials, KPPU can cooperate by
transferring the case to authorized legal institutions, such as the Police, Prosecutor's
Office, and Corruption Eradication Commission for further investigation and action [44].
This collaborative approach is very important because KPPU's jurisdiction is more
directed at providing administrative sanctions to business actors, while KPPU does not
have the authority to handle criminal proceedings.

The framework of cooperation between the Business Competition Supervisory
Commission and other law enforcement agencies emphasizes the importance of
synergistic efforts in eradicating complex violations in the arena of business competition.
By transferring cases involving criminal elements to the competent authorities, KPPU
ensures that the full spectrum of legal instruments and sanctions can be applied as
needed, thus encouraging a comprehensive approach to maintaining fair and
competitive business practices while upholding the rule of law [45].

One of the notable cases that drew substantial public attention pertains to criminal
gratification within the context of procurement, specifically in the acquisition of
electronic National Identification Card (e-KTP) packages based on national population
identification numbers during the 2011-2012 period within the Ministry of Home Affairs
[46]. This case stands as a prominent example, as it marked one of the initial instances
where the Business Competition Supervisory Commission became involved and
subsequently referred the matter to the Corruption Eradication Commission. The
KPPU's investigation into this case revealed a conspiracy that extended to the 2011-2012
tender for e-KTP implementation, implicating auction officials and business groups. This
conspiracy mirrors similar procurement-related malfeasance cases, such as the
procurement of goods and services linked to the Permai Group, operating under the
jurisdiction of the former Demokrat General Treasurer, Mohammad Nazaruddin. These
high-profile cases underscore the gravity of collusion and corruption within
procurement processes, prompting the involvement of specialized enforcement agencies
to ensure a thorough and impartial investigation [47].

The transfer of cases such as these from the KPPU to the Corruption Eradication
Commission reflects the recognition that corrupt practices and conspiracies not only
undermine fair business competition but also threaten the integrity of public
procurement and governance. These cases serve as a reminder of the importance of
collaborative efforts between law enforcement agencies in handling complex cases of
corruption and collusion, where they work together to uphold the principles of
transparency, equal competition, and good governance in the realm of government
procurement.
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Cases related to the crime of gratification are generally tried in special corruption
courts. During the trial process, these cases follow the legal procedures set out in the
Criminal Procedure Code (KUHAP), with special provisions regarding corruption cases
regulated in Law Number 19 of 2019 concerning the Corruption Eradication
Commission and Law Number 46 of 2009 concerning the Corruption Court [48]. This
special legal framework provides the necessary guidelines and structure to handle
corruption cases, including those involving gratification.

The use of special corruption courts emphasizes the nature and severity of
corruption-related offenses, which require a focused legal process to uphold the
principles of fairness, transparency, and accountability [49]. By utilizing these special
institutions and laws, the justice system aims to effectively eradicate corruption, protect
the rule of law, and enhance public confidence in the impartial judicial process in
handling cases of graft and other corruption offenses. Moreover, to prevent monopolistic
practices and corruption in the procurement of goods and services, it is important to
increase transparency through the implementation of an e-procurement system that
includes open publication at every stage of procurement. In addition, strengthening
supervision by institutions such as KPPU and Corruption Eradication Commission, as
well as involving the community in tender monitoring, can be effective steps to close the
gap for irregularities. Education and training for state civil servants involved in
procurement are also key to increasing professionalism and reducing dependence on
certain parties.

4. Conclusions

The prohibition of conspiracy activities in the government procurement process is
a fundamental component of legal regulations governing business competition.
Horizontal conspiracy, vertical conspiracy, and joint conspiracy are forms of collusion
that undermine the principle of fair and equal competition in the tender process. In
addition, the development of the regulatory framework in the course of government
procurement in Indonesia reflects the government's commitment to improving
efficiency, transparency, and the application of the principle of value for money in the
use of public funds. This exhibits Indonesia's responsiveness to changing circumstances
and ongoing efforts to create a procurement environment that supports economic
growth, while maintaining integrity and responsible use of resources.

Furthermore, the alignment between the provisions of Law Number 5 of 1999
concerning the Prohibition of Monopolistic Practices and Unfair Business Competition,
with Law Number 20 of 2001, which focuses on the Eradication of Criminal Acts of
Corruption, is a significant step towards creating a more transparent, competitive, and
corruption-free business environment in Indonesia. The synergy between these two
legal frameworks is reflected in Article 44, paragraph (5) of Law Number 5 of 1999,
which authorizes investigators to initiate comprehensive investigations, including those
involving corruption, by utilizing decisions taken by the Business Competition
Supervisory Commission. This regulatory harmony affirms the commitment to
eradicating monopolistic and corrupt practices, strengthening the principles of fairness,
transparency, and equal competition. The practice of gratification, which is recognized
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as an act of corruption that undermines the principle of fair competition, is discussed

comprehensively in this legal framework. The integration of measures to prevent

gratification demonstrates the comprehensive approach adopted by this law to combat

not only corruption but also the factors that maintain it. By prohibiting gratification, this

law aims to maintain the integrity of the tender process, promote transparency, and

ensure equal competition for all participants.
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